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IN THE SUPREME COURT OF THE STATE OF NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Petitioner,
VS.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF CLARK;
and THE HONORABLE TIMOTHY C.
WILLIAMS, DISTRICT COURT JUDGE,

Respondents,
and

LAS VEGAS DEVELOPMENT FUND
LLC, a Nevada Limited Liability Company;
EB5S IMPACT CAPITAL REGIONAL
CENTER LLC, a Nevada Limited Liability
Company; EB5 IMPACT ADVISORS
LLC, a Nevada Limited Liability Company;
ROBERT W. DZIUBLA, individually and
as President and CEO of LAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC; JON
FLEMING, individually and as an agent of
LAS VEGAS DEVELOPMENT FUND
LLC and EB5 IMPACT ADVISORS LLC;
LINDA STANWOOD, individually and as
Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC,

Real Parties in Interest.

No.: Electronically Filg
Dec 18 2019 10:3

Dist. Ct. Case No: 51@%%'1‘0@43?0"‘
Clerk of Supreme

Docket 80242 Document 2019-51144

d
34 a.m.
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PETITION FOR EXTRAORDINARY WRIT RELIEF

PETITIONER’S APPENDIX
VOLUME II

John P. Aldrich, Esq.

Nevada Bar No. 6877
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117
702-853-5490
jaldrich@johnaldrichlawfirm.com
mbeckstead@johnaldrichlawfirm.com

Attorneys for Petitioner
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John P. Aldrich, Esq.
MNevada Bar No. 6877
Catherine Hemandez, Esq.
Nevada Bar No. 8410
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Telephone: {702} §53-5490
Facsimile: (702)227-1975
Attorneys for Plaintiff’

EIGHTH JUBICIAL DISTRICT COURT

CLARK COUNTY. NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintift,
V3.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; EB3
IMPACT CAPITAL REGIONAL CENTER .
LLC, a Nevada Limited Liabihity Company; i
EBS IMPACT ADVISORS LLLLC, a Nevada
Limited Liability Company; ROBERT W.
DZIUBLA, individuaily and as President and
CEQ of LAS VEGAS DEVELOPMENT
FUND LLC and EBS IMPACT ADVISORS
LLC; JON FLEMING, individually and as an
agent of LAS VEGAS DEVELOPMENT
FUND LLC and ER5 IMPACT ADVISORS
LLC; LINDA STANWOOD, individually and
as Semior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EB3
IMPACT ADVISORS LLC; DOES 1-10, |
inclusive; and ROE CORPORATIONS 1-1¢,
inclusive,

Detendants.

1

Casze Nuraber A-18-781084-B

Electronically Filed
1412019 12:55 PM
Steven D. Grlerson

CLERK OF THE C(ﬁ
A ; . T ;

CASE NO.: A-18-781084-B
DEPT NQ.. 16

SECOND AMENDED COMPLAINT
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Plamtiff FRONT SIGHT MANAGEMENT I.L.C by and through its altarmeys, John P.
Aldrich, Esq. and Catherine Hernandez, Fsq., of the Aldrich Law Firm, Ltd., hereby complains
and alleges against Defendants LAS VEGAS DEVELCPMENT FUND LLC, a Nevada Limited
Liability Company; EBS IMPACT CAPITAL REGIONAL CENTER LLC, a Nevada Limited
Liability Company; EBS IMPACT ADVISORS LLC, a Nevada Limited Liability Company,
ROBERT W. DZIUBLA, individually and as President and CEO of LAS VEGAS
DPEVELOPMENT T'UND LLC and EBS IMPACT ADVISORS LLC; JON FLEMING,
individually and as an agent of LAS VEGAS DEVELOPMENT FUND LLC and EBS IMPACT
ADVISCRS LLC; LINDA STANWOOD, individually and as Senior Vice President of LAS
VEGAS DEVELOPMENT FUND LLC and EBS IMPACT ADVISORS LLC; DOES 1-10,
inclusive; and ROE CORPORATIONS 1-10, inclusive, as foliows:

PARTIES

1. Plaintiff FRONT SIGHT MANAGEMENT TI.LC (“Front Sight” or “Plaintitf”) is
a fimited Hability company, duly formed, organized and existing under the laws of the state of
Nevada and conducting business in Clark County, Nevada.

2. Defendant LAS VEGAS DEVELOPMENT FUND LLC (“LLVDF™), is and at ajl
refevant times mentioncd herein, was, a Nevada limited liability company, transacting business
in the Stale of Nevada.

3. Defendant EBS IMPACT CAPITAL REGIONAL CENTER LLC (“EBSIC™) is
and at all relevant times mentioned herein, was, a Nevada limiled liability company, transacling

business in the Statc of Nevada.
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4. Defendant EBS IMPACT ADVISORS LLC (“EBS5IA”), is and at all relevant
times mentioned herein, was, a Nevada limited liability company, transacting business in the
State of Nevada.

S Upon information and beliel, Defendant ROBERT W. DZIUUBLA (“Dziubla™),
individually and as Prasident and CEQ of LAS VEGAS DEVELOPMENT FUND LLC and EBS
IMPACT CAPITAL REGIONAL CENTER LLC, is and at all relevant times mentioned harein,
was, a resident of California, transacting substantial business in the State of Nevada and
maintaining numercus and frequent contacrs with Nevada.

6. Upon information and belief, Defendant JON FLEMING (“Fleming™),
individually and as an agemt of LAS VEGAS DEVELOPMENT FUND LLC and EBS IMPACT
ADVISORS LLC, is and at all relevant times mentioned herein, was, a resident of California,
rransacting substantial business in (he State of Nevada and maintaining numercus and frequent
contacts with Nevada.

7. Upon information and belief, Defendant LINDA STANWOOD (“Stanwood™),
individually and as Semor Vice President of LAS VEGAS DEVELOPMENT FUND LLC and
EBS IMPACT CAPITAL REGIONAL CENTER LLC, is and at all relevant times mentioned
herein, was, a residenr of Californis, &amacﬁng substantial business in the State of Nevada and
maintaining numerous and frequent contacts with Nevada.

8. The true names and capacities of Defendant DOES [ through V are unknown to
Plaintiff, and Plamtiff therefore snes said Defendants by said fictitious names. Plaintiff is
informed and believes, and thercupon alleges that each of the Defendants designated as DOE is
responsible in some manner for the events and happenings referred to and caused the damages to

plaintiff as alleged and Plaintiff will ask feave of this court t0 amend this ¢complaint to insert the

Wl
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true naines and capacitics of DOES [ through V when they are ascertained by Plaintiff together

with appropriate charpes and allegations to join such Defendants in this action.

9. The trues names and capacities of Defendants ROE Corporations I through V are ‘

unknown to Plaintiff, and Plaintiff therefore sues said Defendants by said fictitious names.
Plaintiff is informed and bzlieve, and thereupon alieges that each of the Defendants designated as
ROE Corporations 1 through V is responsible in some manner for the cvents and happenings
referred to and caused the damages to Plaintiff as alleged, and Plantiff will ask leave of this
court to amend this Complaint to insert (he true names and capacities of ROE Corporations 1
through V when they arc ascertained by Plaintiff together with appropriate charges and
allegations to join such Defendants in this action.

10.  As described above, Defendants Dziubla Fleming, and Stanwood are or were
officers of Defendants EBSIA, EB3IC, and LVDF (ihe “Fntity Defendants™). Defendants
Dziubla and Fleming acted in concert throughout the time frame described herein, as officers and
representatives of the Entity Defendants, and individually because they benefitted individually
from their unlawful conduct. Morgover, in nearly every instance, Defendant Fleming endorsed
and sustained Defendant Dziubla’s representations. Defendant Fleming s copied on the large
majority of e-mails from Defendant Dziubla to Plaintiff’s representatives and never once made
any effort Lo correct Defendant Dziubla’s false representations. Mereover, Defendant Fleming
participated n numercus mectings, telephone conferences, and the like, where simlar
representations were madc by him and Defendant Dziubla.  DPlaintiff asserts that the
representations made by Dziubla were made in concert and in consultation with Defendant
Fleming, until at least earty 2018. According to an e-mail from Defendant Dziubla to Mike

Meacher on May 12, 2018, Dzinbla informed Meacher that Defendant Stanwood “has besn
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working informally with us for several years and is quite familiar with the ER5 business.”
Defendant Dziubla further informed Meacher that Stanwood “has been working with us on a
formal and full time basts since January 1[, 2018].” (Exhibit 1.) Although Defendants did not
disclose that Defendant Stanwood is Defendant Dziubla's wife, Plaintiff has since learned that
Defendant Stanwood is the wife of Defendant Dziubla. Flaintiff believes Defendant Stanwood
knowingly henefitted from Defendants’ unlawful conduct, particularly by directly benefitiing
from Defendants® misappropriation of funds as set forth below. Further, based on Defendant
Dziubla’s representation that Defendant Stanwood had been working with Defendants
“informally™ for several years, Plainiiff believes and asserts that Defendant Stanwood
participated in and endorsed the misconduct of Defendants described berein. Upon information
and behef, Plaintiff asscrts that Dgfcndant Stanwood actively engaged in the miscondnet
descmibed herein in concert with Defendants Dziubla and Fleming. Throughout this Second
Amended Complaint, the term “Defendants” is used to describe all Defendants. Given the
commingling and misappropriation of funds, and that fact (hat Defendants Dziubla, Fleming, and
Stanwood actgd in concert in their unlawful conduct, both individually and in their capacitics as
officers of the Entity Defendants, Plaintiff’ asserts that Defepdants have all acted together to
brine about what is described herein.

GENERAL ALLEGATIONS

Construction of the I'ront Sight Resort Project in Detrimental Reliance on a Raise of 375 Million

11.  As reflected in email comrespondence between Defendant Dziubla and I'ront Sight
officers dated August 27, 2012, as early as August of 2012, Defendant Dziubla, on behalf of
what eventually became LFDF, EBSIC, and EBSIA, made representations to Front Sight that

Defendant Dziubla and his associates had the ability, experience and networking breadth with
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Chiness investors 1o enable Defendant Dziubla “to put together a financing package for some, or
perhaps all, of the §130 million you [Front Sight] were seeking to vaise.”  (Exhibit 2.)
Defendant Fieming is copied on at lcast part of this correspondence, did ool comrect any of the
misrepresentations, and in fact endorsed and supported the statements through his actions. Upon
information and belief, Defendant Stanwood, through her “informal” invelvement and her
relationship with Defendant Dziubla, also was aware of these representations, did not correct any
of the misrepresentations, and cndorsed and supported the statementis throogh her actions. This
maierial representation was relied upon by Plaintiff but proved to be false.

12. In a proposal letter dated September 13, 2012, Defendant Dziubla, then as
President and CEO of Kenworth Capital, represented to Front Sight that, provided Front Sight
agreed to pay *upfront fees” of $300,000 to cover Defendant Dziubla’s “direct cut-ol-pocket cost
to do an EB-3 raise,” Pefendant Dzinbla would “be able to structure the $65 million of EBR-5
finrancing as nen-recourse debt secured only by a mortgage on the property. {Exhibit 3.} Thus,
no personal guaranties or other collateral were required from Dr. Piazza or Front Sight. This
non-recourse element of the EB-5 financing is truly extraordinary.”  These malerial
representations — particularly regarding the amount — were relied upon by Plaintiff but were
false. Further, upon information and belief, this was a substantially inflated estimate of direct-
out-nf-pocket costs, and that it is not customary for an amount this large to be paid up front.
This estimate was a misrepresentation of the true costs of an EB-5 offering intended to mislead
the Plaintiff into paying substantially more upfront than it would pay to a legitimate EB-5
funding provider. Defendant Fleming is copied on this correspondence, did not correct any of
the misrepresentations, and in fact endorsed and supported the statements through his actions.

Upon information and belief, Defendant Stanwood, through her “informal” involvement and her
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relationship with Defendant Dziubla, also was aware of these representations, did not correct any
of the misrepresentations, and endorsed and supported the statements through her actions.

13, The structure chart attached to that proposal letter contemplated #130 foreign

investors,” “$500.000 from each investor,” and a “$65 million loan™ for the development and

construction of the Fromt Sight Resoit Project.

14, Insaid letter, Defendant Dziubla represented that Defendant Dziubla’s “pariners,
Empyrean West (Dave Keller and Jay Carter), are the owners and managers of a UISCIS-
approved regional center, Liberty West Regioval Center, through which we will invest the $65
million of EB-5 funding.”

15.  Inthat same proposal letter, Defendant Dziubla further rgpresented to Front Sight:

“l personally have been conversamt with and involved m EB-5 financing
since the program was first established in 1950, as one of my oldest friends and a
fellow parmer of mine at Baker & McKenzie, the world’s largest law firrn, ran the
Fim’s global immigration practice out of the Hong Kong office. During my
carser, I have spent much of my life living and working in China / Asia and have
worked with many Chinese clients and instituions investmg abroad. This
experience has provided me wilh an expansive network of relationships
throughout China for sourcing EB-35 investors; and this personal network is
coupled with our collective relationships with the leading visa advisory firms
operating in China.

“In addition w the Chinese EB-3 funding, Empyrcan West has been
authorized by the Vietnamese government 10 act as the exclusive EB-35 fimn in
VYietnam and has been exempted from the $5,000 limit on international money
transfers.

“On a separate note, we also think the Front Sight project will be
especially attractive to Chinese / Asian investors becanse it has “sizzle” since
fireanms are forbidden to our Chinese investors. Thus anv who do invest will be
able to tell all of their friends and family that they have invested into Front Sight
and been granled a preferred membership that gives them the right to receive
Front Sight trasning in handguns, sholguns, rifles, and machine guns anytime they
want.”
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16.  These material representations were made to induce Front Sight into trusting its
project to Defendants, In ihat same letter, Defendant Dziubla also represented to Front Sight that
“ER-5 funding initiatives Lypically take 5 — 8 mounths before first funds are placed into escrow
with the balance of the funds being depositcd during the next 6 — 8 months. This sort of exiended
timing seems to be compatible with Front Sight’s development timeline given our discussions.”
These material represenlations were relied upon by Plaintiff but were false.

17. Still in this same proposal letter, Defendant Dziubla represenied that “... we don’t
make any money until we have successfully raiscd the $65m....” As described more fully herein,
this representation was false, Defendant Ficming is copied on this correspondence, did not
correct any of the misrepresentations, and in fact endorsed and supported the statements through
his actions, including receiving funds from at least Defendant EBSIA.  Upon information and
belief, Defendant Stanwood, through her “informal” involvement and her relationship with
Defendant Dziubla, also was aware of these representations, did not correct any of the
misrepresentations, and endorsed and supported the statements through her actions, including
receiving funds through her husband, Defendant Dziubla, from at least Defendant EBSIA.

18.  Moreover, Empyrean West was not and is not the exclusive EB-5 firm in
Vietnam. This was a misrepresentation intended to give the impression that Kenworth, through
its “partners” Empyrean West, had special access to EB-5 investors in Vietnain. This material
representation was relied upon by Plaintitt and was false.

19.  After multiple exchanges of cmail correspondence and several meetings,
Defendant Dziubla represented {0 Froni Sight that Defendant Dziubla and his partners were

working on a proposal for “the crealion of a new regional center for the Front Sight project and

the raisc of up to $75m (interest reserve included) of EB-35 immigrant investor financing.”
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(Exhibit 4.) This $75 million raise never materialized. Defendant Fleming is copied on this
correspondence, did pot correct any of the misrepresentations, and in fact endorsed and
supported the statements through his actions. Upon information and belief, Defendant
Stanwood, through her “Informal™ involvement and her relationship with Defendant Dziubla,
also was aware of ihese representations, did not comect any of the misrepresentations. and
endorsed and supported the statements through her actions.

20. On February 8, 2013, as President & CEO of FBS Impact Advisors LLC
(“EB3[A™), Defendant Dziubla submirted a revised proposal (the “Engagement Latter™) to Front
Sight for the engagement of EB3TA to perform services in connection with the raising of $73
miliion of debt finuncing for Front Sight to expand its cperations through the EB-5 immigrant
investor program supervised by the USCIS, said services to include, amongst other, engaging the
services of other professionals to achieve the establishment of the EBS Impact Capital Regional
Center covering Nye County, Nevada, and with approved job codes encompassing the Fromt
Sight resorl project; to prepare the business plan and economic impact analysis for both the
Regional Center and the Front Sight Resort Project as the examplar transaction for the Regional
Center; preparing the offering documentation and making presentations to prospective investors
to obtain commitments for the contemplated financing. (Exhibit 5.} Defendant Fleming is
copied oo this correspondence, did not correct any of the misrepresentations, and in fact
endorsed and supported the statements Athrough his actions. Upon information and belief,
Defendant Stanwood, through her “informal” involverent and her relationship with Defendant
Dziubla, also was aware of these representations, did nol correct any of the misrepresentations,

and andorsed and supported the statements through her actions.
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21k Based on Mr. Dziubla and Mr. Fleming’s representations, Dr. Ignativs Piazza,
Front Sight’s priucipal, and Plaintiff Front Sight believed (hal an EB5 Regional Center was the
best way to raise the required capital o complete the Front Sight project within the time frames
represented by Defendants. The use of EB-5 funds would be from government-vetted foreign
investors who Dbelieved m Front Sight’s purpose to positively change the image of gun
ownership, with ihe added benefit lhat the Fromt Sight investors could alse enjoy the freedoms of
paticipating in the Front Sight project with their families while seenring a United States visa.
This “win-win” situation would be good for Front Sight, good for the country, and good for the
investors and their families. Such a project would also create much-needed jobs in the rural area
sunounding Pahrump, Nevada, anoiher imporiant goal of Plaintifl Front Sighi.

22,  The engagement letter agreement dated February 14, 2013 belween Defendant
EB3 Lmpact Advisors LLC {“EBS5IA”} and Plaimtiff (Exhibit 6) indicates in the Scope of
Assigniment; Services on page 1 that EBSIA would engage Baker & McKenzie to establish the
EB3 Impact Capital Regional Center. Defendant Fleming is copied oo this cormespondence, did
not correct any of the misrepresentalions, and in fact endorsed and supported Lhe stalements
through his actions. Upon information and belief, Defendant Stanwood, through her “informal”
involvement and her relationship with Defendant Dziubla, also was aware of these
represcntations, did not correct any of the misrepresentations, and endorsed and supported the
statements through her actions. Upon information and belief, the establishment of a regional
center is a highly unusual provision in an engagement letter to provide EB-5 financing to a third
party, and the cost of establishment of the regional center is always paid for by the owner of the

regional center, not the party seeking financing. These provisions indicate that EB3IA, Dziubla,

1{
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Fleming, and Stanwood misled the Plaintiff into believing that this was a normal part of an EB-5
financing, which it was not.
23. The estimated timeline {in Exhibit ) showing that $75 milhon in EB-5 Tmancing

would be raised between 4 months from the earliest expected approval of the regional center and

| 6 months from the lasest expected approval of the regional center wildly misrepresenied the

normal time necessary to raise 375 million in EB-5 financing. In 2013, only the very largest and
most experienced regional centers could rﬁise that much in EB-3 financing, based upon their
track record of prior successful EB-S financings. Most new regional centers either failed to raisc
anv financing at all or would start with very small offerings ($5 million to $10 million) and
gradual]:{ ralse larger EB-5 financings as they became known in the EB-5 financing market.
Even for well-known regional center operators, it is not unusual for an EB-5 financing, even ons
sponsorad by an experienced EB-5 sponsor, to take a ycar or more before it gains aceeptance in
the EB-5 fivancing market. These material misrepresentations of Defendants Dziubla, Fleming,
and, upon information and belizf, Stanwood were intended to induce Plaintiff to enter into and/or
continue with the agreement and were false.

24, Bascd on the representations of Defendants Dziubla, Fleming, and upon
information and belief, Stanwood. Front Sight placed its trust in Defendant Dziubla and his team
and executed the Engagement Letter in February of 2013,

25, 'the engagement letter states that a Professor Sean Flymn will prepare a business
plan and Schedule B specifically provides for a $20.000 payment to Professor Flynn. Plaintiff
provided the $20,000 specifically for the report of Professor Flynn, However, Plainiff has since
learned that the $20,000 payment was never made to Professor Flynn, Rather, upon information

and belicr, Defendants Dziubla and Fleming offered Professor Fleming an ownership interest in

11
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al least one of the Entity Defendants and Defendants kept the $20,000 and/or diverted it to other
uses.

26.  Deofondants Dziubla and Flerming represented to Plaintiff that the approval process
for the new regional center could be as short as 3-4 months. (Exhibit 7.} This statemenl was
false. Defendant Fleming is copied on this correspondence, did not correct any of the
inisrepresentations, and in fact endorsed and supported the statements through his actions. Upon
information and belief, Defendant Stanwood, through her “informal” involvement and her
relationship with Defendant Dziubla, also was aware of these representations, did nol correct any
of the misrepresentations, and endorsed and suppaorted the statements through ber actions.

27.  Unbeknownst to From Sight, the process for {iling a regional center application
with the U.5. Citizenship and Immigration Services (“USCIS™) and a request for exemplar
approval of an actual EB-5 project in 2013 was approximately 12 to 24 months from the date of
filing, This was a very important disadvantage to an EB-5 finaneing, because no EB-5 investor
is allowed to file a visa petition until the regional center is approved — a disadvantage that
Defendants Dziubla, Fleming, and FBSTA concealed from Front Sight. Front Sight has since
learned that, for that reason, it is standard in the EB-5 indusiry to either wait until the regional
center 18 approved before even beginning to market an EB-5 project, or enter into an agrsement
with an existing regional center to avoid the waiting time. As shown in Exhibit 7 and Exhibit 9
of this Second Amended Complaint, Defendant EBSIA filed its regional center application on
April 14, 2014 and received USCIS approval on July 27, 2015, meaning that the Plaintiff’s
project could not be marketed for 15 months after the regional center application was filed, thus
demanstraring the substantial disadvantage of this method of raising EB-5 financing. Defendants

Dziubla, Fleming, Stanwood, and EBSTA did not disclose this to Front Sight, but rather

12
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concealed these disadvantages. Upon information and belief, Defendant EBSIA could have
entered info an agreement with one of several regional centers that were already approved to
sponsor projects in the Las Vegas area in 2013 (including Empyrean West, which it represented
to be a “partner”), bul for unexplained reasons, Defendants Dziubla, Fleming, Stanwood, and
EB5IA chose not to enter inte an agresment with an existing regional center, and instead decided
to file a regional center application that would require it to delay marketing for over a year.

EBS Impact Capital Failure to Deliver on $735 Million Raise and Promised Timeline

28.  After many months of intense work, much of which was completed by Front Sight
or Front Sight’s agents, with all costs and expenses covered by Front Sight, the application for
approval of the Regional Center was filed on April 15, 2014,

29.  Dunng the extended period of waiting for the approval of the Regional Center and
the Exemplar Project, more promises and representations were made by Dziubla with respect to
the rapidity of the EB-3 raise, including the following misrepresentation:

“We anticipate that once we start the roadshows for the Front Sight
praject, which will have already been pre-approved by USCIS as part of the [-924
process — a very big advantage — we should have the first tranche of S25m into
escrow and ready for disbursement w the project (at the 75% level, i.c. $18.75m,
as discussed) within 4 — 3 months.™

{Exhibit 8§.) Defendant Fleming is copied on this correspondence, did not correct any of the
misrepressntations, and in fact cndofsed and supported the statements through his actions. Upon
information and belief, Defendant Stanwood, through her “inforrmal” involvement and her
relationship with Defendant Dziubla, also was aware of these representations, did not correct any

of the misrepresentations, and endorsed and supported the statements through her actions. This

assurance that it would take only 4 o § months to raise $23,000,000 in EB-5 financing again

13
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substantially overstates the ability of a new ragional center to raise EB-5 financing and was
knowingly false,

30.  After many more months of intense follow-up by all concerned parties, including
Front Sight, the Regional Center and Exemplar Project were approved by the UUSCIS on July 27,
2015. (Exhibit9.) Shortly thereafter, marketing efforts allegedly began by Defendants Dziubia
Fleming, and EBSIA (and allegedly Stanwood “informally™), and ofhers engaged by Defendant
Dziubla, with Front Sight continuing to pay for all related costs and expenses.

31.  The results of those alieged efforts have fallen dramatically short, both of the $75
million raise that Front Sight had been induced to expect, and of the reduced maxinmum $50
million raise that subsequently Defendant Dziubla asked Front Sight to accept, long after Front
Sight had been induced into incurring, and had in fact ineurred, approximately $300,000 in costs
and expenses in connaction with such raise.

32, A pattemn was established of asking Front Sight to advance funds for travel and
martketing expenses by Defendant Dziubla and other mermnbers of Defendant Dziubla’s team,
including Jon Fleming, and then not delivering even a modest amount of EB-5 investor funds as
promised. Moreover, 'Defenda.ms Dziubla, Fleming, and EBSIA repeatedly failed and refused to
provide any docwmentation or receipts to Plaintiff Front Sight that demonstrated how Front
Sight’s money — which had been provided to Defendanis and earmarked for marketing — had
heen used, if it was used for marketing at ali. (For example, on Avgust 11, 2015 (Exhibit 10),
Dziubla wrote to Front Sight’s representative: “We look forward to having the $33.5k deposited
into our Wells Farge account tomorrew. Front Sight is the ONLY EBS project we are handling
and of course receives our full and diligent allention. Our gosal is moest assuredly to have the

minimum raise of $25m (50 investors) subscribed by Thanksgiving.™) Defendant Fleming is

14
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copied on this correspondence, did not correct any of the misrepresentations, and in fact
endorsed and supported the statements through his actions. Upon information and belief,
Defendant Stanwood, through her “informal™ involvement and her relationship with Defendant
Dziubla, also was aware of these representations, did not correct any of the misrepresentations,
and endorsed and supported the statements through her actions. This is yet another indication
that Defendants Dziubia, Fleming, EB5SIA, and upoen information and belief] Sta;nwood misled
Plainriff into believing that it was possible to raise that amount of EB-5 financing within 4

months. Despite repeated requests for an accounting of how Defcndants were spending Front

‘Sight’s mmoney, Defendants repeatedly refused to provide any accounting.
£ p P 3 4

33.  In apparent contradiction of Defendani Dziubla’s representation that “Front Sight
is the ONLY EBS3 project we are handling and of course receives our full and diligent attention™
{Exhibit 10}, on Defendants’ website ebSimpactcapital.com, Defendants have posted an open
inviiation to other developers secking EB-5 funding for their respective projects to contact
Defendants regarding their EB-5 fundraising services. (Exhibit 11.) Defendant Fleming &id not
corrcet any of the misrepresentations, and in fact endorsed and supported the statements through
his actions. TUpon information and belief, Defendant Stanwood, through her “informal”
involvement and her relationship with Defendant Dziubla, also was aware of these
representations, did not correct any of the misrepresentations, and endorsed and supported the
statements through her actions.

34,  In October of 2013, Defendant Dziubla alluded to a “minimum raise of $25
million™ in multiple email correspondence related to Front Sight’s negotiation of a construction
loan agreement. Defendant Flewning was aware of this correspondence, did not correct any of the

misrepresentations, and in fact endorsed and supported the statements through his actions. Upen
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information and belief, Defendant Stanwood, through her “informal” involvement and her
relationship with Defendant Dziubla, also was aware of these representations, did not correct any
of the misrepresentations, and endorsed and supported the staiements through her actions.

35. In an email exchange between Defendant Dziubla and Mikec Mcacher between
December 8 and December 16, 2015 (Exhibit 12), Dziubla atiempted to explain the reason why
ERS5IA had not raised $25,000,000, while continuing to represent that he would reach that goal
soon. He states in his emaijl dated December 16, 2015 that the following is the reason for the
delay in raising EB-5 funds:

“As we mentioned in an earlier email, the uncertainty surrounding what

Congress was going to do has really sidelined the investors. We have been in

contact with our agents in China over night, and they are ecstatic with this news

and assure us that with this logjam now cleared, the investors will be signing up.

We were, of course, dismayed by the slow sales progress, but now expect the

sales pace to increase substantially.”

Contrary to the explanation given by Defendant Dziubla for the slow salcs of investments in
Plaintiff’s project, Plaintiff has since Jearned (hat, in faci, because of the uncertainty regarding
whether the EB-3 program would he renewed, the sales of EB-5 invesiments reached their
highest levels ever in 20135, particularly in China where over 85% of all EB-5 investments were

sold at that time. If Defendants Dziubla, Fleming, or EB3IA had any knowledge of the EB-3

markets, they would have known that 2015 was a year of very high market demand. The

i statcments that the market had slowed in 2015 were deliberately misleading. Defendant Fleming

is copied on this correspondence, did not correct any of the misrepresentations, and in fact
endorsed and supported the statements through his actions. Upon information and belief.
Defendant Stanwood, through her “informal” invelvement and her relationship with Defendant
Dziubla, also was aware of these representations, did mt correel any ol the misrepresentations,

and endorsed and supperted the statements through her actions.
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36.  Ibpresponse to Front Sight’s repeated expressions of concern with the slow pace of
securing investors for their EB-5 program, on December 16, 2015 Defendant Dziubla wrote the
following, which proved to be falsc: “With regard o the timeline, we may still be able to achieve
the minimum raise of $25m by January 31 and thereupon begin disbursing the construction loan
proceeds to you, but a mare realistic date might be February 8. Why that date you ask? Because
the Christras holidays and Janvary 1st new year holiday are rather insignificant in China and,
importantly, February § is the start of the Chinese New Year. Chinese people like to conclude
their major business decisions before the start of that 2 — 3 week holiday period, s¢ we expect to
see interest in the FS project growing rapidly over the next couple of weeks with interested
investors getting their source and path of funds verification completed in January so that they can
make the ipvestment by February 8. (Exhibit 12.) Dsfendants Dziubla, Fleming, and EB5IA
were continwng 1o misrepresent to Plaintiff that there was a possibility that at least $25,000,000
would be raised by February &, 2016,

37.  On January 4, 2016, in reply to Front Sight’s query as to whether the “minimum
raise of $25 million” would be achieved by February 8 as Defendant Dziubla had
misrepresented, Defendant Dziublfa wrote:

*The minimum raise for the Front Sight project is $23m. At $500k per
investor, that requires 50 investors only. Once we have the S25m in escrow and

the Joan documents have been signed (presumably within the next few days), then

we will disburse 75% of that to vou, i.e. $18.75m and retain the other 25% in

escrow to cover any [-526 applications that are rejected by USCIS, which is quite

unlikely given that we already have USCIS exemplar approval for the project.

Hence, we will not need to have 63 investors in escrow, just 50. Please refer to

my email of October 20 to you detailing the funds disbursement process.

“With regard to timing, based on discussions with our agents over the past
few days, including today, it looks like we may have 5 — 10 investors into escrow
by February 8, with an additional 20 — 30 in the pipeline. The Chinese New vear

commences on February 8, so the market will essentially shut down for about two
weeks, and then the investors will gradually retum 10 work. The agents are saying
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that investors who have not already decided on the projcet by February 8 will

contemplate it over the Chinese New Year and discuss it with their family, as it

entails the fundamental life change of leaving their homeland and moving to the

USA. We are pushing our agents hard to have 50 investors into escrow by

February 29. Once we bave the 50 invesiors into escrow with the Minimum Raise

achieved, we will disburse the initial $18.75m fo vou and then continue with the

fundratsing, which is likely to accelerate since it has a snowball type of effect. As

the funds continue to come into escrow, we will continually disburse them to you.

{See the Oct. 20 email.) Given that thc current EB-5 legislation expires on

September 30, 2016, at which time the minimum investment amount will most

likely increase to $800k, we highly anticipate that we will have raised the full

$75m by then.” (Exhibit 13.)

Defendant Fleming is copied on this correspondence, did not correct any of the
misrepresentations, and in fact endorsed and supported the statements through his actions. Upon
information and belief, Defendant Stanwood, through her “informal” involvement and her
relationship with Defendant Dziubla, also was aware of these representations, did not correct any
of the misrepresentations, and endorsed and supported the statements through her actions.

38.  On Janvary 31, 2016, in response to Front Sight's question as to how many
“actual investors” with $500,000 in investment fands into escrow it had to date — and just ¢ days
before Defendant Dziubla had promised to have $25M available — Defendant Dziubla responded:
“Two.” {Exhibit 14.) This statement was true,

39. From the inception of Defendants Dziubla, Fleming, EB5LA, and Stanwood’s
alleged marketing efforts, Defendants Dziubla, Fleming, and EB5SIA consistently refiused Front
Sight’s rcquests to have direct contact with parties reportedly and purportedly pectorming
services to find EB-5 investors, including King Liu and Jay Li, principals of the Sinowel firm.
Defendant Fleming is copied on this cowespondence, did not correct any of the
misrepresentations, and in fact endorsed and supporied the statements through his actions.

40.  From time to time Defendants Dviubla, Fleming, and EB5[A announced various

purported aliiances and associations with brokers and sales representatives {n various regions
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with reperted growing “pipelines,” but in the end, more than three vears after the USCIS
approval, and after Front Sight had paid at Jeast $512,500 in fees and expenses, Front Sight has
only received $6,375,000 in Construction Loan disbursements. Defendants Dziubla, Fleming,
apd EB5]A continued to refuse to account for what efforts they allegedly put forth to meer their
obligations or how they were spending Front Sight’s expense advances.

41.  Tn an email exchange between Dziubla and Meacher on March 1, 2016 (set forth
in Exhibit 15 and copied to Fleming), 18 months after markating first began for the EB-5
oftering, Mike Meacher, Plainiiff's Chief Operating Officer, states that as of that date. there was
only one Indian investor with funds in escrow, two Indian investors who are raising funds to
deposit to escrow and one Swiss investor who has decided to invest but has not pul any money in
cscrow, Mr. Meacher's email lists 28 prior communications from Dziubla to Meacher from

August 2015 to February 2016 in which Dziubla had repeatedly indicated that EBSIA was on

i track to raise the minimum $25,000,000. All of these assurances were misreprescntations

designed (o persuade Plaintiff to continue funding amounis that were purportedly intended to be
used for marketing the offering.

42,  Notwithstanding the aforementioned lack of transparency on the part of
Defendants, and in a good-fatth effort to promeote the ongoing marketing of the EB-3 program, as
of November 13, 2016, Front Sight agreed to a modified version of Defendant Dziubla's request
of advancing Defcndant Dziubla $8,000 per month for mafkeiing expenses in months where
Defendants actually obtained investor funds, in detrimentaf reliance on Defendant Dziubla’s
representation that the local/regional agents for the investors “were taking it allL™ (Exhibit 16.)

Defendants Dziubla, Fleming, and ER3JA continued to refuse to provide an accounting and
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repeatedly refused fo permit Plaintiff’s representatives to speak with the local/regional agents
Defendants purportedly were conversing with. (Exhibit 17.}

43,  Furthermore, when Defendant Dziubla was soliciting Front Sight fo pay for the
Regional Center, Front Sight requesied to be an owner of ERSIC since Front Sight was paying
for it, but Defendant Dziubla, on behalf of Defendant EBSIC and for his own benefit and the
benefit of Fleming and Stamweod, responded that USCIS would not allow it and would lock
unfavorably on a developer owning a regional center. This statement was false,

44, When Front Sight asked for full disclosure on the financial mranzements with the
various agents and brokers Defendants Dziubla, I‘leniing, and EB351A claimed to have in place,
Defendant Dziubla represented to Front Sight that said agents require strict confidentiality on all
financial arrangements with the regional center and thus Defendant Diziubla could not disclose to
Front Sight the financial splits. {Exhibits 15 and 18.} Front Sight has recently learned from an
experienced and reputable industry consultant that these representaiions are not true. Defendant
Fleming was aware of these communications, did not correct any of the misrepresentations, and
in fact endorscd and supported the statements through his actions. Upon information and belief,
Defendant Stanwood, through her “informal™ involvement and her relationship with Defendant
Dziubla, alsc was aware of these representations, did not correct any of the misrepresentations,
and endorsed and supported the statements through her actions.

45, In reality, devclopers often own the regional centers handling their projeets, and

{inancial arrangements, and the brokers and agents are normaily transparent and regularly:

disclosed to the developers.
46. Defendanis Dziubla, Fleming, Stanwood, and EBSIC cither knew or shonid have

known that Front Sight, as developers, could have owned the Regional Center that Front Sight
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paid for, but for Defendant Dziubla’s misrepresentation that this would not be aceeptable to the
USCIS. Defendant Dziubla made these misrepresentations due to his own greed and desire to
attempt to usurp Front Sight’s oppertunity. Defendants Fleming, Stanwood, and EBSIC were
aware (;.»f these communicarions and failed to correct the misrepresentations.

47, Defendants Dziubla, Fleming, Stanwood, EBSIA, and FEB5IC also either knew or
should have known thal Front Sight, as developers, was and is entitled to full disclosure of the
financial arrangemenis that Defendant Dziubla has made or is making with agents and brokers
who produce investors for the EB-5 investor program for Front Sight’s Project.

48.  Instead of providing the promised $75.000,000 in funding, Defendants Dziubla,
Fleming, Stanwood, EB5SIA, and LVDF have provided just over $6.000,000 — less than 5% of the
originally promised $150.,000,000 and less than 10% of the $75.,000,000 Defendants later
promised to raise.

49, OnJuly 31, 2018, in an attempt to trigger default interest rates on the construction
loan, for its own gain and the personal gain of Defendants Dzinbla and Stanwood, and in an
giternpt to intimidate Front Sight and to cover up Defendants® own wrongtul conduct, Defendant
LVDF, through Defendant Dziubla, delivered a document to Front Sight entitled “Notice of
Multiple Defaults / Notice of Inspection / Monthly Proof of Project Costs,” (“the Notice™} which
document was signed by Defendant Dziubla. (Exhibit 19.) Said notice alleges breach by Front
Sight of that certain Construction Loan Agreement dated October 6, 2016 (the “Original Loan
Agreement™), that certain First Amendment to Loan Agreement dated July 1, 2017 (the “First
Amendment™), and that certain Second Amendment to Loan Agreement dated February 28, 2018
{the “Second Amendment”; collectively, t‘he Original Loan Agreement, the First Amendment

and the Second Amendment may be referred to as the “Construction Loan Agreement”).
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50.  Defendants did not allege any monetary defaults on the part of Front Sight, and
indeed none exist. Defendants, however, alleged administrative defaults, all of which Front
Sight has refuted. Defendants have allecged these administrative dcfaults in an attempt to
alleviate Defendants’ responsibility for its repeated failure to obtain the funding they have
repeatedly misrepresented they would — in clear breach of Defendants’ duties under the
agreements — and as an attempt to usurp Plaintiff Front Sight’s oppeortunity and Defendants’
misguided and grecd-driven atiempt to take possession of Frent Sight's property.

51.  Defendants’ position as set forth in the alleged Notice of Default is frivolous and
igneres the fact that Defendants have grossly breached their agreements with Plainfifl. Not
surprisingly, Defendants” absurd pesition also ignores well-established Nevada law that the party
who commits the first brcach of a confract cannot maintain an action apainst the other for a
subsequent failure to perform, and cannot seek damages against the other party for hatm the
breaching party has caused — and Defendants have caused an immense amount of harm io
Plaintitf.

52.  Ina 19-page responsc fo the Notice, Front Sight addressed cach and every alleged
administrative default, clearly refuting each and every issue asserted by Defendants, (Exhibit
20.)

53. On August 24, 2018, Defendant LVDF delivered a second dacument to Front
Sight entitled “Notice of Multiple Defaults / Notice of Inspection / Monthly Proof of Project
Costs,” (“the Second Notice™ which document was again signed by Defendant Dzubla.
{Exhibit 21.) Said notice responded to portions of Front Sight’s 19-page response, and again

alieged administrative breach by Front Sight of the Construction Loan Agreement.
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54, Defendants still did not allege any monetary defaults on the part of Front Sight,
and indeed none existed.

35, In 2 4-page response to the Nolce dated August 25, 2018, Front Sight again
addressed each and every alieged default, clearly refiting each and cvery issue asscried by
Defendants. (Exhibit 22))

56. On August 28, 2018, Defendant LVDF delivered a third document to Front Sight
entitled “Notice of Multiple Defaults / Notice of Inspection / Monthly Proof of Project Costs,”
(“the Third Notice™) which document was again signed by Defendant Dziubla, (Exhibit 23.)
Said notice responded to portions of Front Sight's 4-page response of August 25, 2018, and
again alleged administrative breach by Front Sight of the Construction Loan Agresment.

57.  Om August 31, 2018, Defendants agreed to a standstill agreement regarding the

alleged notices of default. (Exhibit 24.) Cn Scptember 5, 2018, purportedly in furtherance of

i the standstill agreement, Defendants sent a Pre-Negotiation Letter. (Exhibit 25.) The proposed

tenns of the Pre-Negotiation Letter had not been discussed with Plaintiff at all. Nevertheless, on
September 7, 2018, Plaintiff agreed to the majority of Defendants® tenns and proposed a few
changes. (Exhibit 26.) Dcfendants did not respond to the few changes proposed by Plaintiff to
the Pre-Negotiation letter.

58  On September 11, 2018, in violation of ths agreed-upon standstll agreement,
Defendant LVDF, at the direction of Defendant Dziubla, frivelously filed a Notice of Breach and
Default and of Election to Sell Under Deed of Trust in an attempt, among other things, to extort
unwarranted default interest and attomeys® fees from Front Sight and nefariously to obtain Front
Sight’s land and operations, and in so doing skandered Front Sight’s title and caused damage to

Front Sight’s reputation and image with its students, members, staff, vendors and the peneral
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public. {Exhibit 27.) The frivolous notice of default has also caused Front Sight harm in the
form of lost funding for the subject project,

59.  On September 13, 2018, Defendant Dziubla wrole o Mike Meacher and, besides
making more ridiculous allegations of alleged administrative breaches (among other spurjous
and frivolous allegations), confirmed that Defendants continue to hold $375,000 of funds that
should have long ago been disbursed to Plaintiff to continue work on the project. (Exhibit 28.)
Upen information and belief, and based on Defendanis® conduct and refusal 1o provide a proper
accounting for Defendant EBSIA {even in the face of a court arder requiring same), Plaindifl
believes those funds are not currently in the possession of the proper entity Defendant.

60.  In addition to the contractual relationship between Front Sight and Defendants,
Defendants have a fiduciary responsibility to Front Sight, due to the special relationship of trust
between Front Sight and Defendants. The facts sel forth herein demonstrate this special
relationship of trust exists between Plaintiff and Defendants. Through the misrepresentations set
foith herein, Defendants Dziubla, Fleming, and Stanwood gained the confidence of Plaintiff and
purported to act in Plaintiff’s best interest. Defendanis Pziubla, Fleming, and Sianweod, and
later (after formation) EBSIA, EbSIC, and ILVIDE, placed themselves in a superior position to
Plaintiff and exerted unique influence over Plaintiff through the misrepresentations described
herein. This relationship is akin to a partnership andfor joint venture. Defendants Dziubla,
Fleming, and Stanwood are or were at relevant times officers in the Entity Defendants and
controlled the Dntity Defendants. Despite Defendants’ claims otherwise, Defendant LVDE and
Plaintiff do not have a standard lender-borrower relationship. Rather, Defendants Dziubla,
Fleming, and Stanwood represented they were experienced and capable of raising EB-5 funds for

Plaintiff’s project. Defendants Dziubla, Fieming, and Stanwood created the Entity Defendants to
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further their nefarious scheme, and used the Entity Defendants te achieve their uniawful designs.
Defendants LVDF and EB5IA commingled funds at Dziubla’s direction.

61.  Nevada law recognizes a duty owed in “confidential relationships™ where “ones
party gains the confidence of the other and purports to act or advise with the other’s interests in
mind.” Perry v. Jordan, 111 Nev. 943 900 P.2d 355, 338 (1993) (emphasis added). The duty
owed is akin to a fiduciary duty. “When a confidential relationship exists, the person in whom
the special trust is placed owes a duty to the other party similar to the duty of a fiduciary,
requiring the person to act in good faith and with due regard to the interests of the other party.”
14 61. Upen information and belief, given the utter lack of results despite receiving well over
$500,000 in advances from Front Sight to pay for Defendants” alleged marketing efforts and
Defendants’ repeated failure and refusal to gccount for the money Front Sight has advanced, it
appears Defendants have misappropriated Front Sight’s funds to uses other than those for which
they were intended. Tndeed, since this litigaiion began, at a hearing on October 31, 2018, the
Court ordered Defendant EB3IA to, ©. . .on or before November 30, 2018, provide Plaintiff with
an accounting of all funds it has received from Front Sight, including interest payments and
marketing fees. Said accounting must include all money received from Plaintiff by EBSImpact

Advisors LLC, how all funds were spent, identification of who received any portion of the funds,

¢ and any and all docurentation to support payments made or funds spent.” (See Order on

Plaintiff’s Petition for Appointment of Receiver and for an Accounting, filed on Navember 26,
2018 (Notice of Entrv on November 27, 2018)).

62.  Defendant EBSIA provided some documents pursuant to the Courl’s order, but
not nearly what was required. Despite the fact that the accounting from Delendant EBSIA 18

grossly deficient, the docwments Defendant EBSIA provided ciearly show that, from 2013 to
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2018, Defendanis have misappropriated and converted the funds Front Sight previded to
Defendants Dziubla and Fleming, as representatives of Defendant EBSIA, for the specific
purpose of marketing Front Sight’s project around the world, Those documenls show
Defendants made nurnerous payments totaling hundreds of thousands of dollars, to themselves,
entities owned by Defendants Dziubla and Fleming, rent payments unrelated to Front Sight’s
project (but for the benefit of Fleming and/or Dziubla), tens of thousands of dollars” worth of
paymenis to unknown payees, and evidence that Defendants Driubla, Fleming, and upon
information and belief, Stanwood, used Front Sight’s money and the funds paid to Defendant
EBSIA (and possibly Defendant LVDF and EBSIC) as their own personal piggy bank.

63. Defendant EB5IA’s grossly deficient accounting did not inchude a single invoice
or receipt, and made no attempt to justify how the expenditures refated lo marketing Front
Sight’s project.

64.  Additionally, pursuant to page 3, paragraph (2) of the Engagement Letter, Plaintiff
was to have its payment of 336,000 to EBSIA offset against the firsl interest payments made to
Defendants, However, despite the fact that Plaintiff has made all of its interest payments in full,
Defendants have failed and refused to return the $36,000 or provide a proper offset, despite
demand from Plaintiff that Defendants do so. Consequently, and because of Defendants’
continued refusal to provide an accounting of Plaintiff’s funds, Plaintiff believes those funds may
have been wmisappropriated to uses outside their authorized use.

63. Plaintiff has recently learned that Defendants Dziubla, Stanwood. and Fleining
have dissolved Defendant EBSIA without notifving Plaintiff, and upon information and belief,
without notifying the USCIS. {Exhibit 29.) Defendants Dziubla, Stanwood, and Fleming also

have not retuned any umased marketing funds te Plaintiff, and appear to have drained the bank
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account. This increases Plaintiff’s concerns about how its funds have been used. This action is
also in direct contravention of Defendants’ agreements with Plaintiff, not to mention a stunning
admission that Defendant FB5]JA and Defendants Dziubla and Stanwood are no longer even
atternpting to fulfill their fiduciary obligations to Plamtiff.

66.  Moreover, the few documents Defendant EBSIA provided following the Court’s
order that it provide an accounting show that a few months before Defendants dissotved
Defendant EBSIA, in the spring of 2018, Defendant EBSIA, by either Dziubla’s, Stanweod’s, or
Fleming’s instruction and/or action, transferred nearly all the remaining fiunds in EB31A s bank
account to the account of an entity controlled by Defendant Dziubla.

67, In spite of Defendants’ egregious and fraudulent misrepresentations. failure to
deliver the promised $75 million in construction funding, or the failure to provide the reduced
amount of $50 million (a reduction which Defendants requested), or the promise of $25 million
by Thanksgiving 2015 {or later, January 31, 2016) (as promised in multiple e-mails in August-
October 2013), Front Sight has persisted in building the Front Sight project, completing all 50
firearms training ranges, adding wells and bathroom (acihities, and grading hundreds of
thousands of cubic vards of dirt to ready the project for vertical consiruction. Along the way, on

its efforts afone, Front Sight has secured a $36 million construction line of credit and is using

such line of credit to build the resort and protect the visa applications of the 13 foreign investors |

Front Sight has accepied, while Defendants, including Detfendant Dziubla, attempt to sabotage
the project and Front Sight’s efforts for their own greed and personal gain.

68.  Despite Defendants’ failure to abide by its obligations and continued bad faith
conduct, Front Sight has provided written evidence to refute all of Defendants’ alleged Notices

of Default. Nevertheless, Defendants frivolously filed a Notice of Breach and Default and of
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Election to Sell Under Deed of Trust in an attempt to extort unwarranted default interest and
attorney fees from Front Sight, and in doing so slandered Front Sight’s title and caused damage
to Front Sight’s reputation and image with its students, members, staff, vendors and the general
public.

69, Defendants Dziubla, Fleming, and Stanwood currently control, or have controlled
in the past, the entity Defendants. Defendants have commingled funds between EBSIA and
LVDF. Front Sight paid $27.000.00 for matkeling fees (o Mr, Dziubla through an account
labeled “ER3 Impact Advisors TLLC.” On Nevember 14, 2016, Plainliff made an interest
pavinent of $12,205.38 to an account owned by LVDF. Nine days later, on November 23, 2016,
Plaintiff made a payment for marketing fees t0 an account owned by EBSIA. Plaintiff made an
imterest payment of $12,276.12 on December 9, 2016 to an account owned by LVDF. On that
same day, Front Sight sent an $8,000 payment to EBSTA for marketing services.

70. A November 22, 2017 wire transfer receipt shows that Front Sight paid marketing
fees to an account owned by EBSIA and a marketing fee pavment to an account owned by
LVDF. A December 29, 2017 statement shows three paymenls: the first to EBSIA for marketing
fees, the second fo LVDF for inlersst, and a third payment o LVDE for marketing fees. Thus,
by November 2017, LVDF and other Defendants were commingiing funds.

71, A March 1, 2018 wire transfer receipt shows 4 eredit to Front Sight’s account of
$125,00¢ from LYDF, as well as a payment by Front Sight into the same account for marketing
fees. The March 2, 2018 wire transfer receipt shows an interest payment to LVDF, while the
markeiing fees were again paid to EB3IA. A May 2, 2018 wire transfer receipt shows both an

interest payment and marketing fee paid to LVDF’s account.
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72. Defendant LVDF was accepting both interest payments and marketing payments
from Plaintiff and commingling funds.

73. Additionally, Defendants LVDT, EBSIC, and EBSIA, are or were commonly owned
by Defendants Dziubla, Fleming, and possibly Defendant Stanwood. Defendants Dziubla,
Fleming, and Stanwood influcnces and controls the daily affairs of Defendants LVDF, EBSIC,
and EBSIA and shares a unity of interest such that they are inseparable.

FIRST CAUSE OF ACTION
(Fraud/Intentional Misrepresentation/Concealment Against All Defendants)

74 Plaintiff repeats and realleges each and every allegation contained in paragraph.‘s-l
through 73 of this Complaint as though set forth fully herein at length.

75. As set forth in detail above, Defendants, through their agenr Defendant_Dziubla,
made repeated representations that Defendants either knew were false, ot should have known
were false, and/or had insufficient information for making these statements to Plaintifi.

76.  Those misrepresentations are specifically set forth in paragraphs 11 through 73
above. As described above, Defendants Dziubla, Fleming, and Stanwood are or were officers of
Defendants EBSIA, EBSIC, and LVDF (the “Entity Deéfendants™). Defendants Dziubla and
Fleming acted in concert throughout the time frame described herein, as officers and
representatives of the Entity Defsndauts, and individually hecause they benefitted individually
from their unlawful conduct. Moreover, in nearly every instance, Defendant Fleming endorsed
and sustained Defendant Dziubla’s representations. Defendant Fleming 1s copied on the large
majority of e-mails from Defendant Dziubla to Plaintiff™s representatives and never énce made
any cffort to correct Defendant Dzjubla’s false representanons. Moreover, Defendant Fleming

participated in nmumercus meetings, telephone conferences, and the like, where similar

j representations were made by him and Defendant Dziubla.  Plaintiff asseits that the
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represéntations made by Dziubla were made in concert and in consultation with Defendant
Fleniing, until at least early 2018.

77, According to an e-mail from Defendant Dziubla to Mike Meacher on May 12,
20018, Dziubla infortned Meacher that Defendant Stanwood “has been working informally with
us for several years and is quite familiar with the EBS business.” Defendanl Dziubla further
informed Meacher that Stanwood “has been working with us on a formal and full time basis
since January [, 2018]." Although Defendants did not disclose that Defendant Stanwood is
Defendant Dziubla’s wife, Plaintiff has since leamned that Defendant Stanwood is the wife of
Defendant Dziubla.  Plaintiff believes Dcfendant Stanwood knowingly benefitted from
Defendants’ unlawful conduet, paﬁipularly by directly benefittmg from Defendants’
misapproprigtion ©of funds as set forth below. [Further, based on Defendant Dziubla’s
representation that Defendant Stanwood had been working with Defendants “informally” for
several years, Plaintiff believes and asserts that Defendant Stanwood participated in and
endorsed the misconduct of Defendants described herein. Upon information and belief, Plaintiff
asserts that Defendant Stanwood actively engaged in the misconduct described herein in concert
with Defendanis Dviubla and Fleming. Throughout this Second Amended Complaint, the term
“Defendants™ is used to describe all Defendants. Given the commingling and misappropriation
of funds, and that fact that Defendants Dziubla, Fleming, and Stanwood acted in concert in their
unlawful conduct, both imdividually and in their capacities as officers of the Entity Defendants,
Plaintiff asserts that Defendanis have all acted fogether to bring about what is described herein,
alt as part of a unified scheme to defraud Plaintiff.

78. Defendants’ numerous [alse stalements and concealments were material.
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79.  Defendants made these untrue statements and/or concealed facts with the intent of
inducing Plamntiff to enter iato the contracts with Defendars and to continue paying money to
Defendants for marketing fees, set up costs for the regional center, and to allow Defendants to
diveri Plaintiff"s funds for Defendants’ own non-project-related purposes.

20.  Plainuff had a right to rely on the representations of Defendants, and in fact relied
upen Defendants® false representations. Plaintiff also had a right to expect that Defendants
would not conceal material facts from Plaintiff.

’1. Ag described more fully above, between February 2013 to the present, Defendants
Dziubla, Fleming, Stanwood, EB3L4, EBSIC, and LVDF made repeated misrcprescntations to
Plaintiff and/or conceaicd material facts from Plaintiff, about various issues, including but not
limited to:

(a) Defendants Dziubla and Fleming's, and once formed, EB5IC and
EB3IA’s, ability to raisc the funds necessary to adequately finance Plaintiff's project, as
well as Defendants Dziubla and Fleming’s expenence with raising EB-3 funds;

(E) How Plaintiff’s funds would be and/or were being spent; i.e., Defendants
Dziubla, Fleming, EBSIA, and LVDF misrepresented how Plamufl™s markeling money
would be spent and ultimately converted funds as described more fully above;

{c} Defendants Dziubla, Fleming, EBSIA, and LVDF repeatedly failed and
refused to provide an accounting of how Planoff’s money was spent. Those funds were
specifically earmarked for markeling (EB3TA), interest payments (ioc LVDF), and to set
up the regional center (FB3IC). Defendants EBSIA and LVDF, through Defendant
Dziubla, have comumingled funds intznded for marketing payments and intercst payments

between Defendants ER5LA and LVDE;
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{8)  Defendants Dziubla, Fleming, and EBS5IA, and upon information and
belief, Defendants Stanwood, EBSIC and LVDF, made misleading representations to
Plaintiff and/or concealed the fact that those Defendants were misappropriating and
converting Plaintiff’s funds to their own wses and/or benefitting from said
misappropriations;

(e} Defendants Dziubla, Fleming, and later EBSIC ({once formed),
migreprescnted whether Plaintiff was entitled to own the regional center EBSIC;

(f) Defendants Dziubla, Fleming, upon information and belief, Stanwood, and
later EBSIC {once formed) misrepresented both (he {rue cosi (i.e., it was lughly inflated)
and the necessity (i.c., it was not necessary) of creating a regional center to raise money
for Plaintiffs project. As set forth above, this was done to allow Defendants Dziubla,
Fleming, and Stanwood to swrreptitiously obtain and convert Plaintiff’s money;

(g) Defendants Dziubla, Fleming, and upon inlormation and beliel, Stanwouod,
misrepresented the time frame within which they could raise the EB-5 funds (i.e., it took
much longer than represented) so that those Defendants could obtain surreptitiously
oblain and convert Plaintiff’s money;

(h) Defendants Dziubla, Fleming, and upon information and beliefl, Stanwood,
misrepresented the reasons it was taking them longer than previously represented to raise
ihe EB-5 funds so that those Defendants could obtain surreptitiously obtain and convert
Plaintift’s money.

82.  Asa direct and proximate result of the fraud perpstrated by Delendants, Plaintiff

I'ront Sight has sustained damages in the tens of millions of dollars, an amount well in excess of
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fifieen thousand dollars {$15,000.00) jurisdictional linut, as a direct result of Defendants’
breach.

83.  Defendants’ conduct was malicious, oppressive and fraudulent under NRS
42.005, entitling Plaintiff to an award of punitive damages.

84, As a result of Defendants’ actions, Plaintiff has been required to retain the
services of an attorney to prosecute this action and a reasonable sum should be aliowed as and
for attorney feeg and costs of suit incurred herein.

SECOND CAUSE OF ACTION _
(Breach of Fiduciary Duty Against All Defendants)

85.  Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through 84 of this Complaint as though set forth fully herein at length.

86.  As set forth above (see e.g, paragraphs 60 and 61 above), Defendanis owed a
fiduciary duty and/or a confidential duty to Plainuff Front Sight and Plaintiff had a right to place
its frust and confidence in the fidelity of Defendants.

87. By their conduct, as described above, Defendants have breached their duty to
Plaintiff.

88. As a direct and proximate result of the Defendants® acts, Plaintiff has been
damaged in an amount to be proven at trial.

89.  Plaintiff has been required to retain the services of an attorpey to prosecute this
action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred
herein.

A

P
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TIIRD CAUSE OF ACTION
{Conversion Against Afl Defendants)

20.  Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through 89 of this Complaint as though set Fortﬁ fully herein at [ength.

9]. Through Defendants’ conduct described above, Defendants obtained Plaintiffs
property and have wrongfully asserted dominion over Plaintiff's properfy; to wit
misappraprialing and spending Plaintifs money advances for purposes other than that for which
it was intended.

92,  Defendants’ wrongful conduct was in denial of, inconsistent with, and in defiance
of Plaintif”s rights and title to its money and/or property.

93,  Defendanls’ conduct was malicious, oppressive and frandulent under NRS
42.005, entitling Plaintiff to an award of punitive damages.

64,  Plaintiff has been required to retain the services of an attorney to prosecute this
action and a reasonable sum should be allowed as and for attornev fees and costs of suit incurred

herein,

FOURTH CAUSE OF ACTION
(Civil Conspiracy Against All Defendants)

95, Plaintiff repeats and realieges each and every allegation contained in pavagraphs [
through 94 of this Complaint as though set forth fully herein at length.

%6.  As set forth above, Defendants Dziubla, Fleming, and Stanwood acted together in
concert, in their individual capacities, to accomplish their unlawful objectives for the purpose of
harming Plaintiff. While acting in their individual capacities, Defendants Dziubla, Fleming, and
Stanwood also conspired with the Entity Defendants, using the Entity Defendants to achieve

their unlawful objective for their own individual advantage and to the harm of Plaintiff.
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7.  As a direct and proximate result of the Defendants’ acts, Plaintiff has been
damaged in an amount to be proven at tal.

98.  Defendants’ conduct was malicious, oppressive and frandulent under NRS
42.005, entithing Plamtiff to an award of punitive damages.

99.  Plantiff has been required to retain the services of an atlorney to prosecute this
action and a reasonable sum should be allowed as and for attorney fees and costs of suil incurred
herein.

FIFTH CAUSE OF ACTION
(Breach of Contract Against Defendants EB5YA and LVDE)

100.  Plaintiff repeats and realicges each and every allegation contained m paragraphs 1
through 99 of this Complaint as though set forth fully herein at length.

10f.  Plaintiff Front Sight and Defendant EB3IA entered into a written contract, namely
the engagement letter in February 2013, In October 2016, Plainuff and Defendant LVDF entered
into the Construction Loan Agreement, along with a First Amendment in July 2017 and a Second
Amendment in Fcbruary 2018.

102,  Plainiiff Front Sight has performed its obligations under the terms of the
contracts.

103. Defendants ERSIA and LVIXE have breached the contracts as set forth above.

104, Plaintiff Front Sight has sustamed damages in the tens of millions of dollars, an
amount well in excess of fifieen thousand dollars ($15.000.00) jurisdictional limit, as a direct
result of Defendants® breach.

165.  Further, because the party 1o a contract who cominits the first breach of a contract
cannot maintain an action against the other for a subsequent failure to perform, Defendants are

not entitied to attempt to enforce the agreements against Plaintiff or to allege bogus defauits.

e
h

40213



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

106.  As a result of Defendants’ actions, Plaintiff has been required to retain the
services ol an atiormey to prosecute this action and a reasonable sum should be allowed as and
for attorney fees and costs of suit incurred herein.

SIXTH CAUSE OF ACTION

(Contractual Breach of Implied Covenant of Good Faith and Fair Dealing Against the
Entity Defendants)

107.  Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through 106 of this Complaint as though set forth fully herein at length.

108. In every contract there is imposcd a duty of good faith and fair dealing between
the parties,

109, Plaintiff Front Sight and Defendant EBS[A entered into wriften contracts, nanely
the engagement letter in February 2013, In October 2016, Plaintiff and Defendant LVDF catercd
mia the Construction Loan Agreement, along with a First Amendment in July 2017 and a Second
Awmendment in February 2018.

116.  These Defendants owed a duty of good faith in performing their duties to Plaintiff
Front Sight.

111, As set forth above, Defendants breached that duty by failing and/or refusing to
meet their obligations under the agreement and performing in a manner that was untaithful to thv-;
purpose of the contracts. Defendants’ actions constitute contractual breaches of the covenant of
good faith and fair dealing.

112, Plantiff’s justified expectations were thus denied.

113, As a result of Defendants’ actions, Plainfiff has been required to retain the
services of an attorney to prosecute this actien and a reasonabic sum should be allowed as and

for attorney fees and costs of suit incurred herein.

36
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SEVENTH CAUSE OF ACTION
(Tortious Breach of Implied Covenant of Good Faith and Fair Dealing Against the Entity
Defendants)

114, Plaintiff repeats and realleges each and every allegalion contained in paragraphs 1
through 115 of this Complaint as though set forth fully herein at length.

115.  In every confract there is imposed a duty of good faith and fair dealing between
the parties.

116, Plaintiff Front Sight and Defendant EBSIA entered into written contracts, namely
the engagement letter in February 2013, In October 2016, Plaintiff and Defendant LVDF entered
into the Construction Loan Agreement, along with a First Amendment in Fuly 2017 and a Second
Amendment in February 2018.

117.  These Defendaats owed a duty of good faith in performing their duties to Plaintiff
Front Sight.

118.  As sei forth above (see 2.g., paragraphs 60 and 61 above), Defendants owed a
fiduciary duty and/or a confidential duty to Plaintiff Front Sight such that Defendants were in a
superior entrusted relationship and Plaintid had a night fo place its trust and confidence in the
fidelity of Defendants. This duty existed above and bevond the contractual duties Defendants
owed to Plaintiff,

119.  As set forth above, Defendants breached that duty by failing and‘er refusing to
meer their obligations under the agreement and performing in a manner that was unfaithful to the
purpose of the contracts. Defendants’ actions constitute contractual breaches of the covenant of
good faith and fair dealing.

120.  Plaintiff’s justified expectations were thus denied.

~1
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121.  As a resuit of Defendants’ actions, Plaintiff has been required to retain the
services of an attorney to prosccutc this action and a reasonable sun should be allowed as and
for attorney fees and costs of suit incurred herein.

EIGHTH CAUSE OF ACTION
(Intentivnal Tnterference with Prospective Economic Advantage Against the Entity
Deteadants and Defendant Dziubla)

122.  Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through [21 of this Complaint as though set forth fully herein at length.

123. A prospective contractual relationship exists or existed between Plaintiff and a
third party; i.e, another potential lender for the project whoe would have provided Senior Debt
under the Construction Loan Agrcement.

124. Defendants knew of this prospective relationship, and in fact were insisting on the
relationship even though Defendants had already advised its investers that Plaintiff had obtained
a Senior Debt.

125. Defendants intended to harm Plaintiff by preventing this relationship and in fact
did so by filing the frivolous notice of default on September 11, 2018.

126. Defendants had no privilege or justification for their conduct.

127. As a direct and proximate result of the Defendants’ acts, Plamtiff has been
damaged in an amount to be proven at trial, including actual and presumed damages.

128,  Plaintiff has been required to retain the services of an attorney to prosecute this
action and a reasonable sum should be allowed as and for attorney fees and costs of suit incwred
herein.

H

i
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NINTH CAUSE OF ACTION
(Cnpjust Enrichment Against All Defendants)

129, Plaintiff repeats and realleges each and every allegation contained in paragraphs 1-
through 128 of this Complaint as though fully set forth herein at length.

130. Defendants utilized Plaintiff Fromt Sight’s money and/or propertv against
fundamental principles of justice or equity and good conscience, all to the unjust benefit of
Defendants.

131. Defendants accepted. used and enjoyed the benefits of Plaintift’s money and/or

- property.

132, Delendants knew or sheuld have known that Plaintiff expected that the
Defendants’ use of Plaintiff's money would require commensurate benefit io Plaintiff.

133.

LFF)

Plaintiff has repeatedly demanded that Defendants justify the use of Plainti{l"s
money and/or property. Defendants have failed and refused, and continue to fail and reﬁn;e, 10
account for or return Plaintiff’s money and/or property, lo Plaintiff’s detriment,

134, Defendants have been unjustly enriched to Plaintiff’s detriment.

135, Plaintiff has been required to retain the services of an atiorney to prosecute this
action and a reasonable sum should be allowed as and for attorncy fees and costs of suit incurred
herein.

TENTH CAUSE OF ACTION
(Negligent Misrepresentation Against All Defendants)

136. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through 135 of this Complaint as though set forth fully herein at length,
137.  Defendants had a duty to exercice reasonable care or competence in

commumcating information to Plaintiff.
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138. As set forth in detail above, the Entity Defendants, through their apents
Defendants Dziubla, Fleming, and Stanwood, acting individually, made repeated representations
that Defendants should have known were false, and/or bad insufficient information for making
these statemeuts to Plaintiff,

139, Those misrepresentations are specifically set forth in paragraphs 11 through 73
above.

140,  Defendants’ pegligeni misstaiements were mulerial.

141. Defendants Dziubla, Fleming, and upon information and belicf Stanwood failed fo
exercise reasonable care in making these misstatements, with the intent of inducing Plainfiff to
enter inte the contracts with Defendants. After the agreements were entered into, ail Dcfcndmlﬁ
continued to fail to exercise reasonable care in making misrepresentations, with the intent of
inducing PlaintiT to remain a party o the contract.

142,  Defendants failed to exercise reascnable care in making these misstatements, with
the intent of inducing Plaintiff to provide meney and/or property to Defendants, allegedly in
furtherance of Defendants’ obligation to raise capital for Plaintiff’s project. After the agreoments
were entered into, all Defendants continued to fail to exercise reasonable care in making
misrepresentations, with the mtent of inducing Plaintiff to continue to provide money and/or
property to Defendants.

143,  Plaintiff had a right to rely on the representations of Defendants, and in fact relied
upen Defendants’ negligent misrepresentations.

144, As a direct and proximate result of Defendants’ neglizent misrepresentations,

Plaintiff Front Sight has sustaincd damagces in the tens of millions of dollars, an amount well in

40
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excess of fifteen thousand dollars ($15,000.00) jurisdictional limit, as a direct result of
Defendants’ breach.

145, Plaintiff has been required Lo retain the services of an attorney to prosscute this
action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred
herein.

ELEVENTH CAUSE OF ACTION
{Negligence Against All Defendants)

146.  Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through 145 of this Complaint as though ser forth fally hercin at length.

[47. Defendants owed a dury to exercisc reasonable care in its dealings with Plaintitf.
As set forth above, Defendants have a confidential and/or fiduciary relationship with Plaintiff.
independent of the contracts deseribed hersin.

148.  As set forth above, Defendants have breached their duty of care to Plaintift.

149, As a direct and proximate result of the Defendants’ acrs, Plaintff has been
damaged in an amount to be pruven at trial.

150.  Plaintiff has been required to retain the services of an atorney io prosecute this
action and a reasonable sum shoild be allowed as and for attorney fees and costs of suit incurred
herem.

TWELFTH CAUSE OF ACITON
{Alter Ego Against Defendanis Dziubla, LVDF, EBSIA, and EBSIC)

151, Plaimsiff repeats and rcalleges each and every allegation contained in paragraphs |
through 150 of this Complaint as though set forth fully herein at fength.
152.  Defendants LVDEF, EBSIC, and EBSIA are commonly owned by Defendants

Dziubla and Fleming.

41
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153, Upen information and belief, Defendant Dziubla is an owner and officer of
EB5SIA and EBSIC. The managing member of LVDIF is EBSIC. The managing member of
EB35IC is Defendant Dziubla.

154.  Upen information and belief, Defendant Dziubla has management responsibilities
regarding LVDF, EB5SIA, and EBSIC.

155.  Upon information and belief, Defendant Dziubla, while doing business as LVDF,
EB3IA, and EBSIC commingled the assets of LYDF, EB5IA, and EB5IC.

156. In fact, interest payments and marketing fees paid by Plaintiff were accepted by
Defendant LVEF cven though the marketing payments were supposed to go to EBSILA, resulting
in the commingling of funds. Further, as set forth above, Defendants have misappropriated
Plaintiff’s funds to their own use.

157.  As a result, therc is no adherence to corporate formalitics and/or separateness
between LVDF, EB31A, and EB3IC.

158. LVDF, EBSIA, and EBRSIC, individually, are influenced and governed by
Defendant Dziubla, and are so intertwined with one another as to be factually and legally
indistinguishable. As such, the adherence to a corporate fiction of separate entities would, under
the circumstances, sanction fraud and promote injustice.

159,  As a result of LVDE, EBSIA, and EBSIC being the alter ego of Delendant
Dziubla, Dziubia is personally liable for the liabilities of LVDFE, EB5IA, and EBSIC, regarding
the above set froth allegations.

160.  As aresult of Defendants actions, Plaintiff has been required to retain the services

ol an attorney in order to pursue this claim against said Defendants, and each of’ them, and is

42
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therefore entitled to be compensated for any and all costs incurred in the prosecution of this
action, mcluding without limitation, any and all reasonable costs and attormey’s fees.

PRAYER FOR JUDGMENT

WHEREFORE, Plaintiff prays for Judgment as follows:

{a)  For Judgment in favor of Plaintiff and against Defendants, and each of them. in
the amount excess of Fifteen Thousand Dollars ($15,000.00), subject w proof at trial;

{h)  For appeintment of a receiver over the Entity Defendants;

{¢}  For an accounting from all Defendants of any and all money paid from Plaintiff to

+ any Defendant;

(d}  For imposition of a constructive trust over the money and/or property provided by
Plaintiff to Defendants for alleged marketing purposes and/or for the creation and/or operation of
any Entity Defendant, because the retention of that money or property by Defendants agaimst
P]aimiff’ s interest would be inequitable, and a constructive trust is essential to the effectuation of
Justice.

(e) For injunctive relief pursu-ant to NRS 33.010 or as oihenvis;s: permitied by law or
equity to cnjoin Defendants from engaging in the conduct described herein, to be proven by
motion andfor at a hearing for such purposes, or at trial;

(f) For declaratory relief, including, but not limited to, that Plaintift Front Sight has
performed its obligations under the terms of the contract. that Defendants have breached the
contracts as set forth above, including serving bogus Notices of Default, that Plaintiff is not in
default, and that Defendants cannot procesd with seeking legal remedies under the Construetion
Loan Agreement ,

§24] For punitive damages pursuant to NRS 42.003;
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(h)  Fordisgorgement of the funds misappropriated by Defendants;
i) For attorneys’ fees and cost of suit incurred herein; and
(i} For such other relief as the Cowt may deem just and proper;
DATED this 4™ day of January, 2019.

ALDRICH LAW FIRM, LTD.

s/ John P. Aldrich

Tohn P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. 8410
7866 West Sahara Avenue
Tag Vegas, NV 89117

Tel (702} 853-5490

Fax (702) 226-1975
Attorneys for Plamtiff
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CERTIFICATE OF SERVICE
I IIEREBY CERTIFY that on the 4% day of January, 2019, 1 caused the foregoing
SECOND AMENDED COMPLAINT to be electronically filed and served with the Clerk of
the Court using Wiznet which will send notification of such {iling to the email addresses denoted

on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the

Electrenic Mail Netice List, to the following parties:

i Anthony T, Case, Esq.
| Kathryn Holbert, Esq.

FARMER CASE & FEDOR
2150 E. Pebble Rd., Svite #205
Las Vegas, NV §9123

C. Keith Greer. Esq.

17150 Via del Camnpo, Suitg 100
San Diego, CA 92127

Artorneys for Defendants

/s/ T. Bixenmann
An emplovec of ALDRICH AW FIRM, LTD.
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Traci Bixenmann

Fromn
Sonr:
To:

o
Subject

Hi ktike,

Rabart Dziubla <rdziubla@ebSimpactcap tal. com:
Saturday, May 12, 21018 2:.67 P31

Mika Meacher

linda stama cod@ ek Simpactcapitalcom

Chingse ewestors nexl Saturday

He ppy Saturday evening, and | kope you're anjoying the weskeri.

We have two Chinese Invastors whe woalld like to visit Fromt Sight next week Saturdzy. | don't know the exact time nor
thair names yat, but will advise when able. Please iet me knov: if that works for you — the usuat superb £S tour by yeur
kind and articetate self aiong with, perhaps, a round of shooting machine gons {I'll coxirm), weuld be great.

In the meantime. | am pleased to say that Linda Stamwpad {Inchuded on this email) has joined aur comparny as 5enior
Vica President. | have copied her onthis email. Linda has been working informally with us tor saveral years and 1s quite
familiar with the EBS business. She has been wuarking with us on a farmal and full dime basis since January 1, after Jon’s
decisian to go pursue ather business appartunities.

Thanks,

Bob
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Traci Bixenmann

From: Robert Dziubla <rdziubla@ kenworthcapital.com:»
Sent: Maonday, August 27, 2012 2:28 PM

To: ‘Mike Maacher

Subject: RE: Frant Sight

Wike

| hepe you're doing well and surviving the summer hieat o7 the Pahrumg desert. | left you 3 voicaemail over the weekend
but wasn't sure if you picked it up.

When we first locked at the Front Sight financing reguest, in light of the varicus facters (including the mast critical for
most investors [ berders, which s the fact thet Front Sight involves a iot of high danger activizy, i.e. shocting) we
concluded that it would be very difficuit to arrange any type of standard cemmercial financing (which composted with
the ultimate resqlt from both of your main banks} and therefore proposed a private equity type of investment, whick
Mt, Piazza rejected.

For quits some time now, | have been working on developing an investment platiors that tekes advantage of my long
axperiance in Ching and working with Chinese and other Asian investors for, as you know, the Chinese have large surplus
capital stemming from their targe trade balance with the US. Those efforis have come to fruition, and | think that we
may wali be abte (o put together a financing package for some, or perhzps al!, of the $150m you were se=king to

raise. The szlient tarms of the financing would likely be as foltows: a S year term loan bearing a £% interest rate, with a
two yeal extension possible, and arigination fees of 2 - 3% payable cut of cach drawdown under the foan. Depending
pr several factors, we might even e able tc arrange for the first two years of interast to accrue. Alsp, the loan would he
non-recourse, which would, we expect, be of tremendous importance and value to Mr. Piazza.

Please give me a ring if you've zny interest.

Sest regards,

From: Mike Meacher [mailto:meacher@frontsight.com]
Sent: Tuesday, April 24, 2012 10:33 AM

To: ‘Robert Dziubla’

Subject: Front Sight

Bab,

Thanks to you and Jon for your review of Front Sight and your observations below.

| have forwarded this information to Ignatius Piazza, the owner of Front Sight, and he is currently not
interested in moving forward with this type of capital raising structure.

If that situation changes, | will advise you and we can attempt to structure a deal.
Best Regards,

hMike
meacher@frontsicht.com
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From: Robert Dziubla {mailko:rdziubla@kenworthcapital.com]
Sent: Saturday, April 07, 2012 5:50 PM

To: Mike Meacher

Cc: Jon Fleming

Subject: Front Sight - engagement proposal

Mike

Thanks again for lunch and for your time on Thursday showing Jon and me around the site and sharing the vision for
Front Sight's expansion.

Based on the discussians, we have the following observations and suggestions:

1. We agree with you that there are multiple revenue streams that Front Sight is nol yel exploiting = the 18(,000
room nights and resultant $18m of revenue is the most obviaus, not to mention that Front Sight has only begun
to scratch the surface of the available market of gun enthusiasts in the US — and we believe that a well-crafted
expansion could turn Front Sight into a business with an imgressive national and international footprint and a
market value of 51+ billion or perhaps even multiples of that.

2. We believe that the expansion project that Front Sight contemplates can be financed in the capital markets,
though not necessarily in the commercial debt markets, as we discussed over lunch. We think it unlikely that a
commercial bank will extend a conventional mortgage or commercizal loan for your project the way it is currently
envisioned and structured. The refusal of both Wells Fargo and BofA, despite Front Sight’s vaiued-customer
status, is testimony to that.

3. Nonetheless, we believe that with a professional and thorough presentation and underwriting, a well-honed and
focused message, and the kind of creative and experienced approach that we bring te financing raises, we have
a very good chance of raising the desired amounts. Doing so will require us to work closely together to craft a
development and expansion plan that is based in hard reality and can be measured with proven performance at
stages as the plan is implemented. As discussed, it will likely take us 60 — 90 days Lo craft the presentation
{regardiess of whether t's called an offering memorandum, investment summary, or something similar} and the
fund raising will commence immediately thereafter, with that effort for the Phase 1 raise perhaps taking up to 6
— 12 months depending on market conditions and receptivity though it could alsa be as little as 3 months or
|ess.

4. Qur perception is that Front Sight is tocking at three business models that need financing:

a. The firearms training component.

h. Real estate development to support the training.

c. Franchise development.
Our experience is that each of these will appeal to different types of investors and each wifl need to be well
considered, structured, integrated, and presented. We have the expertise to help you do that.

5. We understand that Dr. Piazza wishes to maintain control of his business and does not want o have Investors
who can tell him "how he needs to paint the buildings.” His status as a very successful entrepreneur who has
succeeded despite humerous naysayers and chstacles certainly warrants that sentiment. We have the
experience and expertise to structure the financing so that Dr. Piazza will be able te maintain control of his
business.

6. Front Sight will need to understand that private equity investars typically require a return of their investment
within 5= 7 years, if not sooner, with a 20%-plus IRR. The deals that we have been doing the past 6 months are
typically penciling out at 30 — 40% IRRs with a S-year payback. The structuring of the deal will need to
incarporate an exit strategy (refinancing, public market exit, strategic partner buy-in, other liquidity event} that
provides the above.
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7. We have great depth of experience and expertise in the real estate and real estate financing market, and |

personally have been involved in over 510 billion of hospitality and leisure transactions during my 35-year career

as an investor, swner, operator, investment banker, and lawyer. We have been underwriting over a dazen

hospitality transactions during the past 8 months, with two of them lacated in the desert just like Front Sight, 5o

we have a keen appreciation and understanding of the peculiarities of that markat and how to structure the
transaction sppropriately.

We would enjoy the chance to work with Front Sight on this developmenl and have attached a proposed engagement
letter that, as previously discussed, is on a success fec basis sa that we don't get paid unless we raise the financing, We

are canfident enough of our ability to raise the money that we are willing 1o invest cur time, energy, ¢redibility and
resgurces without compensation, but in turn expect to be appropriately paid when we do succeed.

Please let us know if you have any questions or comments.

Best regards,
Bobk

Rabert W, Dziubla

President & CED

Kenworth Capital, nc
réziubla@kenwarthcanital com

Phone: 858.699.4367

Fax: B58,332,1795 .

PC Gox 3003

416 Southwood Bivd,, Suite 1G
Incling Village, Nevada 89450

w
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K E NWO RTH RENWORTH CAPITAL, TNC.

915 SOUTHWOOD BOTILEVARD, 3TTTE 16
F.0. BOX 3003
INCLINE VILLAGE, NEVADA 43430

Telephone: (E58) 6994367
Facsimule: (858} 352-1795

September 13, 2012
By Email

Mr. Michael Meacher

Chief Operating Officer

Front Sight Enterprises, LLC
7975 Cameron Drive, Suie 900
Windsor, Califorma 25492

Re: EB-3 Funding for Front Sisht Infrastructure / Resort Development

Dear Mike:

We enjoved meeting with vou and Dennis on Tuesday and look forward to working with you. This letter will
summarize our diseussion.

Backeround / Project Scope

We npderstand from our most recent discuasions and the Executive Summary that you sent us in March that Front
Sight is sccking ro raise approximarely $165m in three tranches for expansion and development. The first tranche
will be aboul $65mn and will be applied to permnitting, engineering and construction of infrastructurs throughent
the Pahmmp site necessary for the over-all multi-year development plus about 100 RV pads. clubhouse,
swimming pocl(s), restaurant facilittes, and 100 timeshare condo wnits. Your plan is to sell the timeshare units to
Front Sight's 70,000 members in one-week units al approximately $25,000 each, thus generating an estimated
$125m in revenue. It is unclear 10 us whether vou intend to sell or to rent the RV pads, but at this point it 1s not a
critical element for our analysis since the tisneshare sales alone will be more than adequate w0 have comfort the
EE-3 loan of S63m will be repaid.

The follow-on $100m to be raised in Phases 2 and 3 of the development will be applied to building additional
hospitality and recreational facilities at Pahrump plus acquisition and development of additional Fromt Sight
training facilities in other parts of the couniry.

ERB-3 Financing for Front Sight

In a nutshell, the EB-5 legislation requices that a foreign investor make ap at-risk investment of at lzast 3500k that
generates 10 full-time jobs for two vears in order to reczive a Green Card. In ust Q1 of 2012, 51.2 billion of EB-
5 financing poured into the United States. and 70% of that amount came from China, ie. $840m. On an
annualized basis, therefore, we can expect about $3.36 billion of EB-3 money te be invested inte the US from
Chinese investors.

We believe that From Sight’s development plan is well-suited for EB-3 {inancing for the following reasons:
1. Targcted Emplovment Area. The catire State of Nevada has been designated as a Targeted Employment
Area (TEA), which means that all EB-5 investment into Nevada qualifies for the minimusn $300.600

investment level. As we discussed, virually all EB-3 financing is now done at the 3500k level. Front
Sight’s facility in Pahrump, Nevada. naturally falls within the TEA and, therefore. qualifics for the $500k
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Mr. Mike Meacher KENWORTH
September 13, 2012
Page 2

investment fevel.

2. Job Creation / Approved Regional Center. Each $500k investment must support 10 fuli-time jobs for a
period of two years, If Front Sight were to attempt a traditional direct EB-5 investment model, then the
$65m raise would require 130 investors and the resultant peneration of 1,300 direct jobs ($65m / $500k =
130 investors; 130 investors x 10 jobs each = 1,300 jobs}). The deployment of the $65m raise, however,
will not generate anywhere cloze to 1,300 direct jobs foir two vears. Therefore, the unty feasible approzch
15 to do the $65m raise through a USCIS-approved “Regional Center” that, according to applicable laws
and reguladons, can then count alf of the direct, indirect and induced jobs generated by the $65m
investment. . Our Chief Economist, Professor Scan Flynu of Scripps College and the co-author of the #1
economics textbook in the world, will provide a USCIS-coinpiiant economic impact statement confieming
that the $65m will penerate the requisite number of 1,300 direct, indirect and induced jobs. Qur partners,
Empyrean West {Dave Keller and Jay Carter), are the owners and managers of a TISCIS-approved
regional center, Liberly West Regional Center, throngh which we will invest the $65m of EB-5 funding.

3. Chinese / Asian EB-5 Funding. As noted above, 709 of all EB-3 investment is coming from China. We
expect that trend to continue, and perhaps even accelerate, given China's continuing economic growth
and its political instability, whick is impeliing ever more weallhy Chinese to seek an alternative domicile
tor themselves, their family and their assets.

I persunally have been conversant with and involved in EB-5 financing since the program was first
astablished in 1990, as one of my oldest friends and a fellow partner of mine at Baker & McKenzie, the
world’s largest law firm, ran the Firm's global immigration practicc out of the Hong Kong office. Duiing
my career, I have spent much of my life living and working in China / Asia and have worked with many
Chinese clients and mstitutions investing abroad. This expedence has provided me with an expansive
network of retationships throughout China for sourcing EB-5 investors; and this personal nerwork is
conpled with our collective relationships with the Jeading visa advisory tirms operating in China,

In addition to the Chinese EB-5 funding, Empyrean West has been aunthorized by the Viemamess
govemment o act as the exclusive EB-5 firm in Vietnam and has been exempted from the $5,000 limit on
international money {ransfers.

On a separate note, we alse think the Front Sight project will be especially attractive to Chinese / Asian
investors hecause it has “sizzle” since {irearms are forbidden to our Chinese investors, Thug any who do
mmvest will be able o tell all of their fiiends and family that they have invested into Front Sight and been
granted a preferred membership that gives then the right to receive Frout Sight training in handguns,
shotguns, rifles, and machine guns anytime they want.

4, Cormpatible Timing. EB-5 funding initiatives typically take 5 ~ 8 months before first funds are placed
into escrow with the balance of the funds being deposited during the next 6 — 8 months. This sort of
cxtended timing seems to be compatible with Front Sight’s development timeline piven our discussions,

5. Front Sight Credibility. Front Sight is the premier firearms training institntion in the United States with a
long and profitable history of more than fifteen years. This excellent record coupled with an experienced
and powerful management tearmn provides both us and cur EB-5 investors with the confidence that the
project will be developed as planned so that the requisite jobs arc created (thus ensuring that the investors
will not be forced by TUSCIS to retum home after two vears} and so that the investinent can be repaid.
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Scptember 13, 2012
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i DULS As you have already experienced,
graditional commercml momaac financing cannot be obtained from your main banks because of the
mmultuous current market conditions and the natee of Front Sight’s business, 1.e. fircarms raining,
which the baaks perceive as high risk and non-bankable. Altematively, private equity financing would
require a minimum [RR of 15 - 20% plus substantial equity ownership of up to perhaps 50% or more,
with an exit no Iater than 5 years plus a reafistic exit stategy - all of which 15 unacceptable to Dr. Piazza.

By comparison, EB-Z financing is robust, growing and available for well positioned projects with credible
sponsors. EB-5 financing is also inexpensive, long-term money with a prevailing interest rate of 6% and
a term of five vears with a 2-vear extension possible.

Perhaps most importantly. because Front Sight has been in business for over 15 vears and is generating
substantial posidve cash flow, we will be able to stmcture the $63m of EB-3 financing as non-recourse
debt secured only by a mortgage on the property. Thus, no personal guaranties or other collateral will be
required from Dr. Piazza or Front Sight. Ths non-recourse elernent of the EB-3 financing is traly
extraordinary.

7. Strucwre Chart. Please see the attached structure chart showing how we nvision this transaction.

Cost

Ag we discussed over lunch, our direct out-of-pocket cost to do an EB-5 raise is repically 5300k {paid upfront), as
we need to engage a number of providers immediately as well as conduct an international roadshow. Our
eapenses include the following:

Economist

SEC Attomey

EB-3 / Immigration Attormey
Business Plan (USCIS Format)
Exempiar I-526 TSCIS Fee
Website

International Marketing
Marketing/Brochures

Software

Staffing

Translations

Travel

Overhead

Escrow Fee (JP Morgan Chase — Hong Kong)

A A N R RN

One of your questions to us was: "How do we know this money won’t 2o down a black hole?™ The simple
answer is that this money simply covers our direct expenses; there is no profit component, and we don't make any
money until we have successiully ratsed the $63m, at which point we will have earned an appropriate orgination
fee. We most assuredly are not going 1o invest our dme and energy — and risk our reputations and credibility —
on any project unless we strongly believe that it will sueceed.

With regard (o the success-based origination fee, we note thar your own Executive Summary anlicipates that this
fee {Le., points and fees) will be 6%. That is commensurate with the other EB-5 raises we are doing, and we
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typically agree that the 6% may be paid pro rata out of each drawdown,

Commitment ¢o Front Sight EB-5 Raise

One of the other questions you asked was: “How do we know that you goys will not dilute your energies by
taking on too many projects and thereby dilute Front Sight’s results?”™ There are three answers to that. First,
hecause we don’t make any money until the project is successfully funded, we have every reason in the world 1o
make gure that we have the focus, energy and capacity to handie Front Sight’s raise of $65m. Second, we have
the luxury in this intensely capital-deprived marketplace of picking and choosing the RB-3 projects we want to
aceept, and we accept only those projects that we think will be readily funded since we don’t get paid otherwise.
Finally, and perhaps most importantly, all of ns arg strong believers in the Second Amendment right to bear arns
and the concomitant need for all of us who bear arms to be well trained. Front Sight is doing a superiative job in
preserving anr Constitutional rights and training our citizens, mnd we very much want you to be even mors
successiul.

TTY

Ylease let us know 1l you hiave any questions. If not, please advise next steps.

Best regards,

Bol

Eobert W. Dziubla
President & Chief Executive Officer

Attachment — stivcture chart

cet Mr. Dennis Bradley — Front Sight
Mr. Jon Fleming
Mr. David Keller
Mr. Jay Carter
Professor Sean Flynn
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Traci Bixenmann
[

From:
Sent:
To:

{c:
Subject:

Mike

Robert Dziubla <rdziubla@kenworthcapital com:>
Thursday, December 27, 2012 £:4% AM

Mike Meacher

Jon Fieming; FLYNN, SEAN

Timeline

We trust that you, Naish and your families had a great Christmas, and please accept our best wishes for a healthy and

productive New Year. Per our meeting last Thursday in Oakland, we are warking on an indicative timeline for the

creation of a new regional center for the Front Sight project and the raise of up to 575m {interast raserve included) of

EB-5 immigrant investor financing. We hope to have this to you and Naish in the next few days.

Best regards,
Bab

Roberc W, Dziubla

President & CZO

Kanworth Capital, inc,
sdziubia@kernwarthcapital.cam

Phone: 858.699.4367

Fax: 858.332.1795

PO Box 3003

916 Scuthwood Blvd,, Suite 16
Incline Village, Nevada 89450
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Traci Bixenmann

From:

Sent:

To:

Ce:

Subject:
Attachments:

Mike

Par our discussion last Friday, please tind attached a proposal for our moving forward an the $75m raise of EBS debt

Robert Dziubla <rdziuble@kenworthcapital.com>
Friday, February 8, 2013 3:03 PM

Mike Meacher

Jon Fleming; FLYNN, SEAN

EBS financing of $75m

Engagement letter 8_Feb_2013 pdf

financing. If you have questions or camments, feel free to give me a ring.

We look forward to warking with you on this!

Best regards,

Boh
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EBs lmpact Advisors LLC EB5 IMPACT ADVISORS LLC

216 SOUTHW OO D BOULEVARD, SOITE 1G
[0 BOX 3HS
INCLINE VILLAGE, NEVADA 59450

Telephuee: (858) 19943487
Faosimile:  {033) 6934307

February 8, 2013

By Email

Mr. Mike Meacher

Chief Operating Officer
Front Sight Management Inc.
7975 Cameron Drive, #3900
Windsor, CA 95492

Re: EB-5 debt financing of $75m for Front Sight

Dear Mike:

This letter agreement will confirm the discussions that we have had with you and Ignativs Piazza, the
ovwmer of Front Sight, over the past few months about cur raising $73 million of debt financing Tor Front
Sight to expand its operations through the EB-5 immigrant investor program supervised by the US
Customs & Immigration Service (USCIS) (the “Financing™). The expansion includes hnilding 100
timeshare units; 200 RV pads and supporiing facilities such as a clubhouse apd swimming pool; a
combined conference, retail and rcstaurant center; and related mfrastructure as part of the over-all
expansion of Front Sight’s current training facility located in Pahrump, Nevada (the “Project™).

A summary of indicative terrus for the Financing is attached as Schedule A. The projected budget and
timeline for this transaction are attached as Schedule B; the parties acknowledge and agree that the
budget and timelines are the best current estimates for both and that they may change in response to
actions by USCIS and market conditions..

The Company hereby cngages EB3S Impact Advisors LLC (“EBSIA™), as the Company’'s exclusive
Financial Advisor with respect fu (he Financing, and EBSIA accepts such engagement.

Scope of Assignment; Services

As Financial Advisor to the Company, EBJIA wiil perform the following services (the “Services™):

fa) EBSIA will prompty engage Baker & McKenzie as its legal counsel to establish the"EB3 Impact
Capital Regional Center” (“RC”) approved by USCIS to cover at 2 miniramn Nye County, Nevada, and
to have approved job codes that will encompass the Project, EBSIA shall also engage a business plan
writer and an econormist (Professor Sean Flynn) to prepare the business plan and economic Impact
analysis for both the RC and the Project as the exemplar transaction for the RC;

(b) Advise the Company on the appropriate markets in which to oblain (he contemplated Financing,
especially China;

(c) EB3IA will assist the Company in making appropriate presentations fo relevant parties
concerning the contemplated Financing, and will prepare an offering memorandum for the Financing
(the “Memorandum™). The Company shall approve the Memorandum pricr to its use and will advise
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Mr. Mike Meacher EBS RMPACT ADVEISORS
Chief Operating Officer — Front Sight

February 3, 2013

Page 2

EBS5LA in writing that it has so approved the Memorandum and that the Company represents to EB31A
that the Memorandum docs neot contain any untrue statement of a material fact or omit 1o state any
material fact required to be stated therein or necessary to make the statements therein not misieading;
provided however, that the Company need not make any representation with respect to (i) matters
specified in the Memorandum that are based on a source other than the Company or (ii) any projections
as to the Company’s financial results, other than that the projections were prepared in good faith and
with a good faith belief in the reasonableness of the assumptions on which the projections were based;

(d) EBSIA will endeavor 10 obtain commitment(s) for the contemplated Financing that will
accomplish the Company's objectives;
{2) If so requested, EBSLA will work with the Company, its counsel and other relevant paities in the

strugturing, negotiation, documentation and closing of the contemplated Financing: and

(£} EB5I1A will render such additional advisory and rclated services as may from time to time be
specifically requested by the Company. and agreed ro by EB3IA. If the parties deem it advisable to do
so, the scope and fees for any such additonal services shall be set forth in an addendum to this
Agreement (an “Addendum™}.

Nothing contained in this Agreesment is to be construed as a commitment by EBSLA, its affiliares or irs
agents to lend to or invest in the contemplated Financing. This is not a guarautee that any such
Financing can be procnred by EBSIA for the Company on terms acceptable o the Company, or a
repregentation or guarantee that EBSIA will be able to perform successfully the Services detailed in this
Agreement.

Certain Obligations of EBSIA

EBS5IA is prohibited [rom making any illegal payment from the fees paid under this engagement letier
pursuant to applicable lJaws, including but not limited to the Foreign Comupt Practices Act of the United
States.

Certain (Yblivations of the Companv
{a) The Company hereby engages EBSIA on an exclusive basis as its Financial Advisor for the

Financing.
(b) 'The Company shall provide full cooperation to EB3LA as may be necessary for the efficient
performance by EBSIA of its Services, including but not limited to the following. The Company will:
{1) Keep EB5IA fully and accurately informed as to the status and progress of all important
matters related to the Project and the Financing;
(2} Respond promptly to EBSIA’s suggestions for changes to the indicative tcrms of the
Financing so as to make it more attractive to the EB-5 immigrant investors; and
{3) Make ope or more senior management personnel available to paricipate in presentations as
may be reasonabty required;
(c) The Company acknowledges that EB5SLA is making no independent investigation of the accuracy
or completeness of the information io be included in the Memorandum with regard to the Project and
that EB51A makes no representation or warranty with respect thereio, Furthermore, the Company agrees
to advise EBSIA immediately of the occurrence of any evenr or any other change known to the
Company which results in the Memorandum containing an untrue statement of a material fact or
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omutting to state a material fact required to be stated therein or necessary to make the stalements
contained therein not misleading.

Compensation

{a} Fee. The Company shall pay EBSIA a total fee of $36,000 as per the aftached budget, which fee
will be offset against the first interest payments made on the Financing. Each payment due EB5IA shall
be paid by wire transfer of next-day funds into such bank account(s) as are nominated by EBSIA,

(b} If the Company accepts a fterm sheet or letter of intent for the Financing and then refuses to
complete the Financing transaction, the Company shall pay EB51A a break-up fee equal to 2% of the
Financing amount,

Right of First Refusal for Refinancing

EBSIA shall have the right of furst refusal for a period of five {5) yeass after the completion of ihe
Financing to provide EB-5 ummigrant investor financial advisory and placement services for any
projects the Company may undertake.

Expenses

The Company will pay for or reimburse EB3IA, as billed periodically, for its expenses. which are
detailed to the extent possible as this time on the attached budget, regardless of whether or not the
contemplated Financing is completed. i any of such expenses have not previously been reimbursed at
the time this Agreenment terminates, the Company shali promptly reimburse EBSTA Tor any such
expenses incurred or accrued prior to termination.

Indemnification

In connection with EB5IA's engagement hereunder, the Company agrees to indemmify and hold
harmless EBSIA, and its affiliates, the respective directors, partners, officers. agents, representaiives and
emplovees of EB5SLA and its affiliates and each other person, if any, controlling EBSTA and its affiliates
{each an “Indemnified Party”) to the full extent lawful, from and against any losses, claims, damages or
Habilities (or actions, including shareheolder actions, in respect thereof) and will reimburse any
Indemnified Party for all costs and cxpenses (including counsel fees and disbursements) as they are
incurred by such Indemnificd Party in conncction with investigating, preparing or defending any such
action or claim, whether or not in connection with pending or threatened litigation in which EBSIA or
any other Indemnified Party is a party, caused by or artsing out of any transaction contemplated by this
Agreement or EBSIA’s performing any service contemplated herennder with regard {o the Project. 'The
Company will not, however, be liable to the extent that any claims, Ttabilities, losses, damages, costs or
expenses of any Indemnified Party are judicially determined by a court of final jursdiction to have
resulted solely from the gross negligence or willful misconduct of snch Tndemnified Party. The
Company also agrees that neither EBSIA nor any Indemmified Party shall have any liability to the
Company for, or in connection with, such engagement except for any such liability for losses, claims,
damages, liabilities, costs or cxpenses incuired by the Company which are judicially determined by a
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court of final jurisdiction to have resulted solely from the gross negligence or willful misconduct of any
Indemnified Party. In no event shall either party be liable o the other party for any special,
consequential or punitive darpages ansing under or related to this Agreement.

The foregoing agreements shall be in addition to any nghts that EB5SIA or any Indemnified Party may
have at commaon law or otherwise,

No compromise or settlement by the Indemnifving Party of any action or proceeding related to the
transactions contemplated hereby shall be cffective unless it also contains an unconditional release of
each Indemnified Party. Notwithstanding anvthing to the contrary herein, the indemmification
obligations under this section shall survive the termination of this Agreement for a period not to exceed
the statute of limitations under applicable law.

Termination

The engagement of EBSTA pnrsuant to this Agreement shall terminate on the earliest of (i) the financing
closing date, or (il) twentv-four (24) calendar months from the date of this Agreement. This Agreement
may be extended if agreed to in writing by both parties.

Greneral Matters

{(a) This Agreement sets forth the entire vnderstanding of the parties relating to the subject matter
hereof, and supersedes and cancels any prior communications, understanding and agreements between
the parties. This Agreement cannot be modified or changed, nor can any of its provisions be waived,
except in writing signed by both partics.

(b) The Company acknowledges that EBSIA may camry out irs Services hercunder through or in
conjunction with one or more consultants or affiliates. The contracting parties, however, shall be and
remain the Company and EB51A.

(€}  Any term or condition of thus Agreement which is prohibited or unenforceable in any applicable
jurisdiction shall. as to such jurisdiction, be imeffective 10 the extent of such prohibition or
unenforceability withour invalidating the remaining provisions hereof; and any such prohibition or
unenforceability in any jurisdiction shall not invalidale or render unenforceable such provision in any
other jurisdiction. To the extent permitted by any applicable law, the Company hercby waives any
provisions of such applicable law which render any provisions hereof prohibited or unenforceable in any
respect.

Governing Law

This Agreement shall be governed by and construed in accordance with the subsiantive laws of Nevada,
excluding choice of law provisions.

*
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If the foregoing is in accordance with your understanding, please confirm your acceptance by signing
and returning the enclosed copy of this letter, which upon execution will constitute an agreement
between us.

We look forward to working with you on the Services derailed in this Agreement.

Very truly yours,

Robert W. Dziubla
President & CEO

Cc: Mr. Jon Fleming
Professor Sean Flynn

AGRELED AND ACCEPTEL:
Front Sight Management, Inc.

By:

Ignatius A. Piazza Il
President & Owmer
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SCHEDULE A

SUCMMARY OF INDICATIVE TERMS FOR
EB-5 FINANCING OF FRONT SIGHT TRAINING FACILITY IN PAHRUMP

NEVADA

Borrower: Front Sight Management Inc.

Development Budget/

Capital Stack: 1} $75m — EB-5 debt financing
2) $35m — Borrower’s equity investment into the Project

Loan amount: $75m subject to acceptable economic analysis supporting
‘requisite job creation, 1.e. 1,500 direct, indirect and
induced jobs

Term: 5 vears with a 2-ycar extension

Interest rate: 6% per year

Accrual: Interest on the loan will accruc monthly and shall be
pavable on the first day of each month. The loan
includes an interest reserve of $10m.

Expenses: Borrower shall be responsible for payment of lender’s

reasonable expenses, which are estimated to be 5277,230
as per the expense budget and timeline attached hereto.
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SCHEDULE B
Budpget and Timeline
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Egs lmpact Advisors LLC EBS IRPACT ADVISORS LLC
514 SCUTHW OOD BOULEVARE, SINTE 1&
TG ROX 3003 _ ‘
AINCEINEVILLAGE NEVADA 334540,

‘l'\"faqafth.!". (835) GIAGT
-Facsiilr:  (#55) m%-;ng;r

February 14, 20153
Bv' Email

Mr. Mike Meacher

Chisl Operating Officer
Frorg Sigh! Miénapemént inc.
7975 Cameron Drive, #00(
Windsor, CA 93492

Re: EB-3 debi finaneing of $75m foxr Front Sight -

Dear Mike:

“This lcuier. agreesnert »ill vonfirn: the dississions. thay we have had with you anc Ignatius Piazza, the
cwner of Tront Sight. over'ihe past Tew months abot our Taising $73 millior of debt-fimanemg for From:

Sight to-expand jts opemtions through the FB mn:.tgram rvestor program supervised by the US
Cisstoms & Immmigrafion Sesviee (USCIS) { she “Fimaneing”). The expansion mcLdes buiiding 10§

fimeshare awits: 260 RV pads. and- supporting facilities such @& & ciubkouse and swimming gwl &

combingd wmérenvm rerail and restairant ¢énter and related infrasiructure: as part of the over-all
ekpansicn of From Sigh cht’s Curresit training facility located in Patrump. \w&m {the “Project”™ )

A suinmary ofindicative tenms for tho Financivg 1% attached as Schedule A. The }"I'G]E'»Cfe'" budget and
fimieline for this ransaction are attached azx S¢hedule B the parties mkmmlcd% and agree that ke

udrrz:t and hme!mas azs the best cumont estimares for both and ther they may shange in résponse to.

acttons by USCIS and market conditions:.

The Compuny hereby engagss TBI Empam Advisurs LLC (FERSIA™). s the. Company’s exclusive
Financial Advisorwith respetst to'ibe Tinencing and EBSIA aa:ccpts such-gugagement

-

Scopenf Assignment; Services

As Finencial Advisor o the Companv EBSA will perforn the fGHiwiitg sorvices {the” Scn,cc: 85
@) EBSIA will promptivengage Bakir & Mokenzic as iis legal counsel meswblish the 55 Impsct

Capitdl Regional Center™ (“RC™. approved by LSCIS to cover at a-minimun Nyve Couniy, ‘i\emda and

1o have agproved job codes that will encampass the Projeet, EBSIA. shall: aiso TIPS 2 DL\._;_!‘EC*;S plan
WEAr and Gr economist {Pmicsf-o: Sean Fiynn) prefa”c the business pian and economi¢ nipact
ANniysis forboth the RC end the Project as the eaemvlar transaction for the RC;,

£ b] Advise the Compary on the appropriate marksts i which to obfain the can‘emnlatad Kinancing,
wpcf_'mdv {hipa:
el EBI1A will assist the Compa.l) 1.} making. appropriste ‘prescrations to velivant pam"b
eoncerming the contemplatcd Financing and will prepase an ottering memorandum. for the Financing
{the "Memorardum™). The Company shall approve tiie Memorandum prior to s use and. will wdvise

e F B T — © remememre e e e ————A Wl anen + s e i te
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Chief Operating Officer ~ Front 8ight
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EBSIA in wiiting thal it has 3o approved the Memorandum and that the Company represents to EBSTA
that the Mumcrand:am doies not contalll any introé statoment of a material fact or omit to staie any
material, fact tequited to be sieted thercin or névessary ™ make the stulenents therein not misleading;
provided. Higwever, thet the Company need not make any representation with respect to (i) mafters
specified in'the Mémoyandum that are based on a source otfier than the Company or (ii} any projeetions
as t6 the Company’s financial results, other thad that the prijections were prepared in good faith and
witk 4 good faith belief in the reasonableness of the assumptions on which the projectivns were based:
{d} EBSIA wili endeavor to obtain commitment(s) for the contemplited Figancing that will
accomplish the Company's objectives;
{&)  If 50 requested, EBSTA will wark with the Company, its counsei and ofher relevant parties in the
structuring, negotiation, doeumentation and closing of the contemplated Financing; and
(B EBS1A will rendér such additional advisory and tefated services s may from time to time be
specifically requested by the Company. and agreed to by ERSIA. If the parncs deem it.advisable to do
&0, the Scope and fees for any such addifional services shall be set forth in an addendum to this
Agreemern (an “Addendum™).

Motiing contdined in s Agveement is to be donstrued ad a commitment by EBSIA, its:atfilistes or s
agents to lénd to or invest in (e cordemplated Financing. This is not a guaramies {hiat any such
Fihaneing can be procured hy EB3IA for the Company on terms acceptable fo fhie Company, or 2
répresentation or guaraties that EB31A will be able to perform suecessfully the Services detailed im this
Arzeement.

Certain O ligations of EBSIA

EBSIA is peohibiled from making any illegal payment from the fess paid under this engagement letier
pursuaet to applicable laws, including but not linited to the Foreign Corrupt Practices Aet of the ried
States:

Certain Oblizations of the Company
{a} The Company herchy ehgages EBSIA ofi an exclusive basis as ity Financial Advisor for the
Finencing, '
{b) The Company shall provide full cooperation to EBSIA as may be necessary for the efficient
parformance by EB31A of its Serviees, including but ot fimited fo-the:following. The Chinpany will:
{1) Keep EZBSIA fully and m,c.umtc!y -informed as 1o the ‘laius dhd progross of all important
mattess related to the Projeet and the Financing,
{2} Respond promptly @ EB5IA’S Fuggestions for chm_ges to the ndicaitve tenms of (he
Finunging so as to nrake it more attractive to the EB-S immi grant Investors: and
¢3) Make one or more senior management personge! avaitable to participate in presentdtions as
iy be reasonably regaired;
{t}  The Company ackiowicdges that FBSIA is makmg nd indepandent investigation of e acaurdcy
ar soipleteness of thé infofmalion to be included in the Memorandum with roguid to the Project "md
thal EBSIA makes no represeutetion or warranty with respéct theteto. [‘uﬁhennore thie- Company apreos
fd advise EB5SIA fmmediately of the occurrense of any even{ or any other change known {o the
Company which sesults in the Meraorantwin comainiig an untruc statement: of & matésial act of

2
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omirting o siste & material fact requircd @ be statec therein or niecessary W make He stRISmeRss

comained therein xiot misicading.

Compensation

(&) Fee. The Company shall pay EBSIA @ wotal fee of 336,000 as per the attached budget, which fee:

will be oifset. against the first interest paymerits made on the E'man.,:nG Each payment due EBSIA shall

be paid promptly by check or by wire transfer of next-day fands into such bank accouni(s) as zre.
nominated by EBSIA

(b 1t the Company aceepis a term sheet or Ietter of intent for the Financing substantially on tie temms:of
Sehedile A and then réfuses 1o complete the Financiag transaction, the Company shall pay EBSIA 3
break-up fee equal i 2% of the Financing amount.

Righy of First Refasal for Rg‘ﬁgancimf

EBSLA shiilt hawe the sght of festrerisal for a peried of five (5) years after the compiction of the
Financing 10 provide EB-3 hwisnigrant fovestor financial edvisory apd -:Ia&mcm services for any
prajects the Company may undertake.

Exnenses

The Company will pay’ for or refmburse EBSIA, as billed periodically, far its expernses, which are
detailed o the extend pm;sabie as this tire va the attached budger, Iegzzdfess of whether or nol the
contempinted Fipancing is camplersd. 1T any of such expanses bave fioz.previotsly beea reimbinsed at
the iime this Agreemient werminaies, the Campzm shiall groppily reimburse EBIA for any much
expenses meurked of acuued prior i tarmination.

Indumnification

Ip comueclion with. EBIIA'S ‘engasémenit kereunder, the Company- and EBSIA mutually agree 10
'md*mmf} and hold Fawniess the-other paity, und s affiliates, the tespective direciors, partriers, officers,

gents. répresentatives and emplovess of EBSIA and its affiliates wid each other perion, i amy

.wmmlisni, EB31A and irs afiRliaes {each an “Indeémmifiad Party™; Lo the full exteni Tawful, Tom. and
dgainst any osses, Ciaims,; demapes or habﬂmes for actidas, inel u:img, shareholder actions, i Tespect,
thereo?) and-will seimburse any Bidepwified Perty Tor alf $osts.and f*xpcu#«cs(umfm’mz cornsel Tees anel
dishursernentsy as they are invirred by -such lndempified Pary i comnection widi investigating,
prepating ot defending any - such -action, oF ciaim,. whether or not i conmection with pfndmu ox
theeadiéned [tigation in wlﬁa:n Litherparty of any other Imu,mmﬁpd Parivis aparty. caused by or arisiag.

out of any traosacion fontemplated by this Agcumcm or- EBMAS performung miy sarvite
comgeniplated hereunder with fepard to the: Prigect. The _ndamxmfymg patty will not. Kowever, be lahte
to-the gxttht that afr- cinims, 11’1‘11:31@‘5, losees, damapes; cosls.or exponses of aity Tidemnified Pam are
judiciathy determined by 2 cart of fina jurisdietion to huve resulted sololy from the qm_c I}E“Elé 2CC OF
willful riiscondaet of such Indemnified Party. In 6iv event shall sither party be lidbleto the other party

for any spesial.: consesuential of punitive damages-arising under or relmed to this. Agreemeat; ?{’)
[}
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The foregoing agreements shall be in addition to any rights that cither party or any fodemnified Party
may have atcommon law or otherwise.

No compromise or seéltloment by the mdcmmfymg party of ay action or proceediny related to the
transactioris contensplated hereby shall be effective unless it also contdins an unconditional release of
gdch Indemmified Party. Noav,rthf:iandmg anything 10 the comrary herein, the indemnilistion
obligations nnder this section shall swvive the tennination of this Agresnient for a pefiod 1ot to exceed
the statute of limitations uader -applicable law.

Termination

The engagement of EBSLA pursuant fo this Agreement shall ferminate on the sartiest of (1) the Financing
closiig dale, or (i) twenty-four {24} calendar months from the date of this Agreénment. This Agreement
mey be extended if agreed ie i writing by both partiss,

Creneral Mauliery

(1)  This Agreement sets forth the gotire understanding of the parties relating to fhe subject matter
hereof, and supersedes and cancels any prior tonimunications, undezstanding . and agreeinenis between
the pm:es This Agrsemedt caonot be inodified of changed, nor can any oi 1ts provisions he waived,
except i wiiting signed by both parres.

(b}  The Company acknowledges that EBSIA may carry out iis Services herenider Lhrough or in
coniutiction with one or more vonsultants or affitiates. The contdcting parties, however, shall be and
remain the Company end EBSIA. _

(e}  Any term of condition of this Apreeméent which is prohibitet] or unenforseable i any applicable
jurisdiction shall, as 10 sueh jacisdiction, be ineffective to the extent of such prohibition or
unenforecability withowt invalidating the remsining provisions hereofs and any “such pmhrhmon or
unenforceability in any jurisdietion shall hot invalidate or render unenforceable such prowsmn in any
ather jurisdiciion. Tp the extent penuiticd by any apphcab[e taw, the Company bers eby wuives my
provisions of such applicable law which render any provisions 11eteof prohibited ot uncnforceabla in any
Tespect.

Governing Law

This Agreemetd shail be governad by and construed n accordance with the substantive laws of Nevada,
exeluding choiee ol law provisions,

EX X

If the foregoing is in accordance with your understanding, pledse confism your acceptanve by signing
abd returning the enclosed copy of this letter, which upori exétution will constitute an agreement =<
between us — 9
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We Jook forward to working:with vou on the Services detailed in'this Agyecmerit

P‘Padcnt & CE(}

Cc: Mr Jon Fieming.
Professor Sean Flymn
AGREED AND ACCEPTED:
Fronl Sight Mehapement, né.
Ry

ionatins & Przza
Prcs;dfmt & Onwher
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SCHEDULE A

SUMMARY OF INDICATIVE TERMS FOR
EB-5 FINANCING OF FRONT SIGHT TRAINING FACILITY IN PAHRUMP

Borrower:

Developiment Budget/
Capital Stack:

Loan amouni;

Term:
[nterest rate:

Accrual:

Expenses:

NEVADA
Front Sight Management [nc,

1)$75m — EB-5 debt financing
2} $35m — Borrower’s equily Investment into-the Project

$75m subject 1 acceptable economic analysis suppoiting
requisite job creation, i.e. 1,500 direct, indirect aird
induced jobs

5 years with a 2-yedr extesision

6% per year.

Interest on the loan will accrue monthly and shall be

payable on the first day of each month. The loan
includes an interest yeserve of $10m.

Barrower shall be responsible for payment of lender’s
reasonable expenscs, which are estirnated 16 be $277,230
as per the expense budget and fimeline agached hereto.

%
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SCHEDULE B

Budget and Timeline
(attacked)
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Newy 7egional center estatlisment oy Front Sight project
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Traci Bixenmann

From: Robert Dziubla <rdziubla@kenworthcapital.com>

Sent: Wednesday, April 16, 2014 2:29 P

T Mike Meacher

Cc: ‘fon Fleming’

Subject: USCIS filing completel

Attachments: USCIS cover letter - EBS Impact Capital RC _ [-924 and Front Sight examplar cover
letter(8203.pdf; Budget - status update 16April2014.xIsx

Dear Mike,

| am pleased to say that the USCIS flfing for the Front Sight Exemplar project and the new sponsoring regional center,
EBS impact Capital Regional Center LLC, was completed yesterday. The FedEx delivery conflrmation is copied
below. As you will seg, the FedEx box weighed 9 pounds, as it included the following:

TABLE OF DOCUMENTS

1. Detalied map of the proposed geographic area of the RC (see also business plan for the RC);

2. Explanation of how at lsast 10 new full-time jobs will be created by 2ach individual alien investor within the RC,
either direcily or indirectly -

a. Economic analysis (see economic analysis included with the exemplar);

b. Busingse plan for the RC;

€. The industry category titie and NAICS code for each industrial category {(see RC business plan);

d. Statement from the principal of the RC thal explains the methadologies that the RC wilt use to track the infusion of
each EB-5 invastor's capital inte the job creatfng enterprise and fo allocate the jobs created through the EB-S
investments to each associated EB-5 investor {see business plans of RC and exemplar, economic analyses for
the RC and exemplar, and Confidential Private Placement Memarandum ("PPM") for the axemplar);

Detailed descriplion of the past, current and future promotional activities for the RC, including a description of the
hudget far this activity and evidence of funds commitled to the RC for promotional activities {see business plans
of the RC and exemplar);

General prediction that addresses the positive impact of the capital investment projects sponaored by the RC (see
business plan far the RC);

Description and documentation of the erganizational structure of the RC and proposed commercial enterprises
that will be affiliatad with the RC (see business plan of RC, including exhihits) and:

Operating agreement of the RC;
Exemplar documentation, including:
I-B26;

Articles of organization;

Operating agresment;

Draft subscription agresment;
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e. Draft escrow agreement and instructions;

f. List of proposed financial institutions that will serve as the escrow agent;
d. Draft of FPh;

h, Econamic analysis,

i, Business plan of the project:

j- Market demand study and appraisal repart;

K. Pra forma statements of income for the project;

L Servicing agreement far Front Sight Resort and Vacation Club between Front Sight Firearms Training institute and
ResortCam Elite, LLC , dba LaTour Hotels and Resorts;

m. Pictures and rendenngs of the project.

We have allached the cover ietter from Dentons (Matt Schulz, our EBS counsel) to USCIS explaining the documents
being filed, and requesting expedited handling. Matt has advised us that the best way Lo get expedited handling,
especially since we have Senator Dean Heller’s support letter, is to send the USCIS file number {which we should receive
in about three weeks) to Senator Heller’s office and ask them to follow ug with USCIS.

Also attached is an updated budget showing the amounts that have been paid and the amounts owing. As noted on the
spreadsheet, | miscalculated the last payment in November so it was short by 5500. We kindly ask that Frant Sight pay
the outstanding balance of 557,230 plus the $500 shortfall, for a total of $57,730.

We would appreciate a wire transfer if passible:

Account name; EBS Impact Advisors LLC
Bank: Wells Fargae N.A.

Incline Village, NV 83451
Account #: 7197291581
Routing #: 122000247

Alternatively, if he prefers, Naish ceuld simply deposit the ¢hecl at his local Wells Fargo bank branch 1o our account #
7187291581,

We are excited and look forward to hitting the market as soon as we get the USCIS appraval. Recently, we have seen
some new Regional Canters getting approved as quickly as 3 = 4 months. ’

Thanks and best regards,

Boh

From: trackingupdates@fedex.com [mailtortrackinguadates@fedax.com
Sent: Tuesday, April 15, 2014 10:37 AM

To: Ivan, Andraa

Subject: FedEx Shipment 798544883330 Delivered
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This tracking update has been requested by:

Company Name: Bentons US LLP

Narne: Carl Schulz

E-mail: matthew.schulz@dentons.com
Message: PSShip eMail Notification

Qur records indicate that the following shipment has been delivered:

Reference: 20008230-D007.MG5
Ship (P/U) date: Apr 14, 2014

Delivery date: Apr 15, 2014 10:29 AM
Sign for by: A HQETKER

Delivery lacation: LAGUNA MIGUEL, CA
Delivered to: Shipping/Receiving
Service type: FedEx Priority Overnight
Packaging iype: FedEx Box

rMumber of pieces: 1

Weight: 9.00 Ib.

Special handling/Services:  Direct Signature Required
Deliver Weekday

Tracking number: 798544883330

Shipper Information Recipient Information

Carl Schulz EB § RC Proposal

Dentans US LLP USCIS ? Callfornia Service Center
1530 Page Mill Road 24000 AVILARD FL2

Suite 200 LAGUNA NIGUEL

Palo Alto CA

CA us

us Q2677

94304

Please do not respond to this message. This emall was sent from an unatiended mailbox. This report was generated at
approximately 12:36 PIM CDT on 04/15/2014.

To learn more about FedEx Express, please visit aur wabsite ai fedex.com.

All weights are estimated.

To track the status of thls shlpment onllne, please use the following:

This tracking update has been sent to you by FedEx on the behalf of the Requestor noted above. FedEx does not validate
the authenticity of the requestor and does not validate, guarantee or warrant the authenticity of the request, the
requestor's message, or the accuracy of this tracking update. For tracking results and fedex.com's terms of use, go to
fedex.com.
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Thank you fer your business,
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C. Mallhew Schulz
Pariner

April 14, 2014

By FedEx
URGENT

U.S. Citizenship and Immigration Services
Califprnia Service Genter

Attn: EB-5 Processing Unit

P.O. Box 10526

Laguna Nigual, CA 92607-052

Tzhthew.schulz@damons.com
O +1 650 798 936

Demors U3 LLP

1530 Paa= Mill Road

Suirle 200

Paka Altn, GA 945041125 UEA

T #1650 796 0200
F +1 850 798 D310

Re:  Application for Regional Center and Exemplar
Applicant - EB-5 Impact Cagital Regional Center LLG {"RG" or "appiicant”)

Exempiar - Front Sight Management LLC's {"JCE") Front Sight Resort & Vacatian Club / Frant
Sight Firearms Training institute ("Projsct™, funded by Las Vegas Development Fund LLC {"NCE™)

Dear Madam or Sir:

We respectfully request you assistance to grant our client's applicatian and exemplar in the above-eniitlad

matters.

[ am the attorney of record and my Form G-28 notice of entry of appearanca for the applicant is enclased,
together with the Form 1-924 application for regional center with exemplar, filing fee check in the amount

of $6.250, and the supperting documents flisted in the enclosed Table of Documents,

The applicant requests designation as a qualifying participant in the Immigrant Investor Program as an

EB-5 reglonal centar.

The applicant intends to focus, prompte economic growth, and offer capital Investrent opportunities in

Discussion

the following contiguous gaographic area and industry categories:

A. Geographic Area

Nevada Clark, Nye

California Kem, Los Angeles, Orange, Riverside, San
Bsrarding, San Diego

203001 142
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U.S. Citizenship and Immigration Services
April 14, 2014
Page 2

B. Industry Categories

Aindlistry:Name, HEaEs r i § % it NAIGSGade: 58,
Other schools and instruction - Sports recreation and aulomobile instruction 8116
Sporting goods. hobby and musical instrument stores 4511
Traveler accommuodation T 7211
Special food services o 7228
Drinking placcs N 7224

. Restaurants and other eaiing places 7225

| Residentia® building construction 2361
Non-residgential building constructions 2361
Utility system construction 12371
Land subdivision § 2372
Highway. sireet and bridge construstion . 2373
Other heavy and civil enginsering construchon 2379
Foundation, struclure and building exterior contractors . 2381
Building equipment conlractors 2382
Building Tinishing contractors | 2383
Other specialty irade contractors o 2389
Otker miscellaneous manufacturing 3399
Spectator sports 7112
Amusemeant parks and arcades 713t
" Gambling industries 7132
Other amusement and recreation industries 7138

C. Economic Analysis
The applicant seeks to use the Rims Il Input-Output economic model to establish indirect job creation.

D. The Project

The applicant also seeks approval of an aclual capital investment project, supporied by an exemplar
Form [-526 Fetilien,

1 Front Sight Resorl & Vacation | Actual Project Business Plan, dated March 2014
Club / Front Sight ' supportad by an o
Firearms Training - Exempiar Form |- | Economic Anallysis, dated November 18, 2013 ‘
Institute {"Praject™ 526 Petition

Confidenlial Private Ptacement Memorandum,
submitted March 28, 2014
- funded by Las Vegas i
Developmant Fund
FR0TEY-2
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11.5. Citizenship and lmmigrafion Services
April 14, 2014
Page 3

LLC {"NCE™) Subscription Agreement, submitted April 2, 2014

Escrow Agreement, submitted April 2, 2014
- Front Sight Management
LLC [IIJGEII}

The new commercial enlerprise ("NGE™) of the propesed project is Las Vegas Developmonl Funa LLG,
which was formed in the Stats of Nevada on Geleber 10, 2013. The Fronl Sight Resori & Vacation Club /
Frant Sight Firgarms Training Institute praject ("project”) is lacated in Nye County, Nevada. A total of up
to 150 EB-5 investors will subscribe to the NCE as LI-C owner/members in exchange for capital
contributions of $500,000 each and an aggregate investment of up to $75 million.

The NCE will contribute the ful! amount of the aggregate investment as a lean to Front Sight Management
LLC, the job creating enterprise ("JCE"). The ER-5 cagiial proceeds will he used 1o own and operate a
resortfvacation club and firearms training institute in Nve County, Nevada, a fargetec smployment area
based on the "rural” definition. The JCE will consiruct and aperale a resort/vacation club and expand an
axisting firearms training instituie on 555 acres. The developrment and operation of the business is
expecied to be on-going and job creation will occur over 3¢ months and will generate approximately
1,822.7 jobs. '

The job creation methodology is presented in the economic impact analysis and underlying business plan
applying the Rims Il ecenomic model, with the applicable Rims [ and NAIKCS industry and code labsls,
inpuls, multipliers, and job counts stated in those documants.

F. Respansibilifies in the Operations of the Regicnal Center

The applicant understands it will be responsible to provide USCIS with updated information to
demansirafe the regional center is continuing to promote economic growth, improved regional productivity,
job creation, and increased domestic capital invesiment in the approvad geographic area. Such
Infermation will be submitted to USCIS on an aninual basis or as otharwize roquested by USCIS. The
applicant will monitor all investment activities under the sponsorship of the regicnal center and mainfain
records in arder 1o provide the information requited on the Form 1-924A Supplement to Form -924. Form
l-9244,

Tihe applicant further understands that regional centers that remain designated for participation in the
immigrant investor Program as of September 30th of a calendar year are required to fils Form |-924A
Supplement in that year. The Form |-824A Supplement with the reguired supporting documentation must
bo filad on or before Deecember 28th of the same calendar yaar.

The applicant acknowledges that failure 1o timely file & Form |-524A Supplement for each fiscal year in
which the regional center has been designated for pariicipation in the Imtnigeant Investor Prograr will
resulk in the rssuance of an intent to terminate the participation of the regicna! center in the Immigrant
Investor Program, which may ultimately result in the termination of the designation of the regional centsr.

Finalty, we acknowledge that the regional center designation is non-transferable.

RALI0OT N2
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U.S. Citizenship and Immigration Services
April 14, 2014
Page 4

Expedited Handling Requested

We respectiully request that the USCIS expedite the approval of this application and exemplar. We
believe thal the developer will lose a significant amount of capital if processing is delayed. The whole
project is in jeopardy as a result of the delay in securing EB-5 financing, and the developer risks incurring
subslantial costs to cover financing expenses to pursue the project if EB-5 financing is not quickly
available. The exemplar project is located in a targeted employment area. where the creation of jobs tor
American workers is needed quickly, but the JCE will not be able to carry out the project without the
USCIS approval needed to secure EB-5 funds.

Conclusion

Wa believe that the documentation submitted satisfies the applicant's burden of praof and establishes
eligibility for the benefits sought.

Piease do not hesitate to cantact me if there are any questions ar additional documentation that will assist
you in the speedy approval of this request. Thank you for your assistance.

Respectiully submitted,

Dentans US LLP

C. Matthew Schulz
Partner

cc: EB-5 Impact Capital Regional Center LLC

20300232
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Traci Bixenmann

From: Robert Dziubla <rdziubla@ebSimpactcapital.com >
Sent: Sunday, hune 29, 2014 1:37 PM

To: ‘Mike Meacher'

Cc “lon Fleming®; Sean Flynn

Subject: RE: Senator Meller - USCIS

iiike,

Not fo worry, | will paster her incessantly. | am good at that...just ask my kids. @ And thanks for the update on all the
posilive news at Front Sighl = that is ali very good to hear, and shauld make the project even more attractive to
investors.

With regard 1o your question about the Szn Diege Hyatt deal, the €83 funding was proczeding wel!, as we had many
millions of dollars ir: 2scrow with another 35 investors (347.5m) slzted tc fund by September 30. Unfortunateiy, and in
confidence please, the project developsr got inte a major disagreement with Hyatt, wha summarily terminatad the
managerent agresments Two weeks ago. Therefore, we are starting the precess of refunding the investors’

rmoney. Given that the first investors went into escrow in September, their 1-526 appiications nevar aven got to the
adjudication stage, as :tis taking USCES 10 - 32 months to raach that stage — as opposec 1o the 4.5 month avarage time
for an 1-224 zpplication te be adjudiczted, which is what we are doing far the Front Sight proiest.

We anticipate that onte we start the roadshows for the Front Sight praject, wiich will have already heen pre-zpproved
by LISCIS as pact of the 1924 procass — a very big agdvantage - we should have the first tranche of $25m inta 2scrow and
ready for dishursement 1o the project (at the 75% level, i.e. $18.75m, as discussed}) within 4 ~ 5 months.

Thank you for your mest kind invitation to the July 3™ firewerks event at Front Sght. i°d love to attend Dut am already
cemmitted as we are hosting a hirthday bash for my brother and two of his children wha have birthdays on July 2, 2 and
4. 1witl pass along yaur invitation 1o lon and Sean by copy of this emsit.

Sest regards,

Bob

From: Mike Meacher {mailto: meacher@frontsight.com]
Sent: Thursday, June 26, 2014 3:34 PM

To: 'Robert Dziubla'

Subject: RE: Senator Heller - USCIS

Baob,

Irritating but predictable. Efficiency is hardly the hallmark of any bureaucrat. Keep after her. She
won’t do anything if you don't pester her,

Can you give me a summary ¢f your selling success on the San Diego hotel EB-5 fundraising? How
many investors have put up their $500,000 and how many have been accepted by USCIS?
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[ am trying to get an idea of how long it is taking for you to raise the capital for this project and how
that correlates with the probable time reguired to accomplish the same task for Front Sight.

We are moving dirt like crazy for our additional 26 ranges. We hope to have all grading completed by
the end of the Summer and then we’ll start with range construction, drilling an additional well, shade
structures, and bathrooms. Ve might get it alt completed by the end of 2014, We will then have 50
ranges and & capaciy io see as many as 2000 students concurrently. Then, we need lodging, retail,
food service and entertainment for this same group of up to 2000. ;

We also just signed a vendor deal with the local Best Western hotel so we will start receiving travel
agency leval commissions for all our students who book there. We also cut a similar deal with the
Wine Ridge RV resort (adjacent to Symphony restaurant where we have eaten), SportEAR is
axpanding their product line and we are dedicating more proshap space to them. Cur margins in their
product are 30%. We have a possibility of being selected for the venue to provide advanced training
for the SEAL teams out of Coronado. That could be a lucrative contract and begin a new revenue
stream for military and law enforcement courses. Revenues are good, membership is strong. We just
need the development capital.

If you, Sean and Jon want to come out for the July 3™ event, you are welcome., We have a hell of a
fireworks show on July 3™ at midnight. There are usually 250 to 300 people. Piazza will be here if
you want to catch up,

Thanks,

Mike

Meacher@frontsight.com

702-425-6550

From: Robert Dziubla [malkoirdzibla@ebSimpactanitalcom] e

Sent: Thursday, June 26, 2014 3:13 PM
To: Mike Meacher

Cc: Jon Fleming'

Subject: Senator Heller - USCIS

Hi Mike,

1 hope you are well. A quick update: | again called Sarah Timoney Paul, legisiative director in Senator Heller's office, on
June 22 to inquire about a |etter from the Senator to USCIS requesting expediied approval of the Front Sight

project. Her response was that thore has been no progress since my last call, as they are still “running the traps. The
Senator already gave Front Sight a suppart letter 5o he clearly is tn your corner, but we have never been asked to send
an expedite request to USCIS, so we're not sure how to proceed. 1will let the Chief of Staff [Mac Abrams] know that you
called to follow up.” 3
Ah, our precious tax doliars at work.

Best

Bob
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L.8. Depurimvnd of Hemelrod Secorciiy
U.8. Citizenship and Inunigration Serveces

Fnzignz (avestor Pragram
nailstep 2235

Washinmon. DC 20529
%, 115, Citizenshi
T and Immigration
Services
July 27, 2015
C. Matthew Schulz
1530 Page Mill Road, Ste 200
Palo Alto, CA 94304
Application: Form 1-924, Application for Regional Cenler under the Iimmigrant Investor Pilot
Program
Applicant(s): EB-5 Impact Capital Regiona! Center, LLC
Re: Initial Regional Center Designation

EBR-5 Tmpact Capital Regional Center, LLC
RCWI410531734 / [D1410551734

This notice is in reference to the Form 1-924, Applicarion for Regional Center under the Immigrant
Investor Pilot Program that was filed by the applicant with the 1).8. Citizenship and Immigration Services
(“USCIS”) on April 15, 2014, The Forin 1-924 application was filed to request approval of initial
regional center designation under the Immigrant Investor Program. The Immigrant Investor Program was
cstablished undar § 610 of the Department of Commcrce, Justice and State, the Judiciary, and Related
Agencies Appropriations Act of 1993 (Pub. L. 102-395, Ocl. 6, 1992, 106 Stat. 1874).

In addition to the Form [-924, the applicant submitted a completed exemplar Form 526, Immigrant
Petition by Alien Entrepreneur, seeking USCIS review and approval of an actual project supported by a
comprebensive business plan as contemnplated in Matter of Ho, 22 T. & N. Dec. 206 (Assoc. Comm’s
1958).

I. Executive Summary of Adjudication

Effective the date of this notice, USCIS approves the Form 1-924 request to designate EB-5 Impact
Capital Regional Center as an, LLC qualifying participant in the Immigrani Investor Pragram.

1. Eftective the date of this notice, USCIS approves the EB-3 Impact Capital Regional Center,
LLC based on the cvidence submitted with the exemplar Form 1-526.

wawuscingey
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EB-5 Impact Capital Regional Center
ID# 1410551734

RCW14103551734

Page 2

I1. Regional Cenier Designation

TSCIS approves the applicant’s request to focus, promote cconomic growth, and offer capital investment

opporiunities in the following geographic area and industry categories:

A Geographm Area
State . :| Counties '
Nevada Clark and Nye
California Kern. San Belhardjno, Riverside, Los Angles, Orange and San Diego

B. ]ndustrv Categones

'NAICS - ] Tndustry Name .. . oE L L e 1 o 2
6116 Other schools and 1 mstructlons—sporr recreation and automobﬂe mstruchon
4511 Sporting goods, hobby and musical instrument stores
7211 Traveler accommodation
7223 Special food services
7224 Drinking places
© 7225 Restaurants and other eating places
2361 Residential building construction
' 2362 Nonresidential bullding construction
2371 Ttility system construction
2372 Land subdivisien
2373 Highway, street and bridge construction e
2375 : Other heavy and civil engineering construction
2381 Foundation, stucture and building exteriors contractors
2382 Building equipment contractors - o
2383 Building finishing contractors
2389 Qther specialty trade contractors B
3399 Other miscellanegus manufacturing
7112 Spectator sports
7131 Amusement parks :and arcades
7132 Gambling industries
7139 Other amusement and recreation activities

L CSCIS issued a Policy Memorandum (PM-602-0083) on the subject of “EB-5 Adindicatian Policy.” dared May 30,
2013, staring thar formal amendments o the regional center designation are no longer required when a regional
center changes its industries of focus or geographic boundaries. A regional center may still elect to pursue a formal
amenament by filing Form [-924 if jt seeks cortainty in advance that changes in the industries or the geographic area
will be permissible prior te filicg Form 1-326 pelitions.
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EB-5 Impact Capital Regional Center

ID¥ 1410551734
RCW1410551734
Page 3

1. The Project

Effective the date of this notice, USCIS approves the applicant’s vequest to mclude the following actual
capital investment project supported by an exemplar Form I-526.

: Project” Typeof  Organization Documents Date of Document
R | Project L L -
Las Vegas Excmplar | Business Plan Dated 05/2014
Development Fund, | Form | Fconomic Analysis | Dated 11/18/2013
LILC I-526 Operating Apreement Dated 03/26/2014

: Petition Confidential Private Placement

" Geegrapbic Location: | Project Memorandum Sabmitted 04/15/2014

* Pahrump NV Subscription Agrsement Submitied 04/15/2014

i Arlicles of Organization Dated (2/03/2014

i Focus of Investment:

! loan Escrow Agreemeni Subtnitted 04/15/2014

Note: If changes 1o this project and its supporting documents are found in subsequent Form 1-526 or Form
I-829 petitions, LISCIS will review the supporting documents once more to ensure compliance with ER-5
Progratn requirements.

The proposal identities the new commercial enterprise (*NCE”) of the project as Las Vegas Development
Fund, LLC, which was formed in the State of Nevada on February, 3, 2014, The project is located at PO
Box 3003, 916 Southwood Bivd, Suite 1G in the City of Incline Village, Kevada. 150 immigranl
investers will subseribe to the NCE as limited parmers in exchange for capital contributions of $500,000
each and an aggregate of §75 million,

The NCE will 1oan the $75 million of EB-5 capital to a third-party entity, Front Sight Resort and Vacation
Club and Front Sight Fire Arm Training Insttute. The EB-5 capital loan procesds will be uzed to finance
construction of the Front Sight Resort & Vacation Club (FSRVC). The consiruction of the FSRVC will
include 102 timeshare residential units, 150 huxury timeshare RV pads, pool, spa Restaucant, Patriot
Pavilion which will include office buildings, classrooims, retail, etc. Expansion of the facilitics and
infrastructure of the Front Sight Firearms Trafting Institute (FSFTI) includes increasing the total number
of ranges from 22 1o 50, expanding the martial arts {acility, new evasive driving facility and infrastructure
improvements, such as: paving; sewers and electrical improvements.

The projeeted total cost of the project is $150 million. The project will take more than two (2) years to
complete and will generate approximalely 1821 jobs.

A. Job Creation

USCIS approves the geographic area and industry categories noted above based on the economic impact
analysis preseited and reviewed in conjunction with the adjudication of this capital investment project.
The job creation methodology presented in the economic impact analysis and underlying business plan is
fornd to be reasonable based on the [ollowing inputs, when applying the RIvIS [T econemic model:
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EB-5 Impact Capilal Regional Canter
% 1410551734

RCWI1410551734
Page 4
Economic methu-dolng\!mode] used in !ob crcatmn ) '
Economic activity-~ . ¢ il “l . Finak |- #o0f - | Direct - ks
_prepared by Tmpact:: .. - gExpelxﬂitgrqrey:qqe | ﬂe;mand ::..d.iﬁe-:té:. . effect - j
‘Eéonometrics LLC: . . | deflated 20105 | | multiplier | . jobs: . | mulupl.w “Total jobs..
Hard Consrrucuon $44.228,354 16.9790 751.0
Operations FSITT
Range Staff 260.0 1.6046 417.2
Mainicnance Staff 80.¢ 1.6046 1284
Office Staff’ 30.0 1.3197 456
Retail Staff o | 1ge| 16177 29.1
Patrot Pavilion Staff 20.0 1.6046 321
Toral for Operations FSFTT T 408.0 652.4
Operations FSRVC
Geveral & Administrative | o | 80] 2e185] 209
Activities Personnel 8.0 1.5197 12.2
Food & Beverage 52.0 14833 771
Front Desk 28.0 2.6185 70.7
Housekeeping 21.0 20581 43.2
Maintanance 7.0 26183 18.3
Retail Outlet 8 16177 129
(ias Outlet 0 Lol77 00
Securitly 50 205346 .82
Spa Manager 9.0 1.5197 152
Total for Operations FSRVC 14540 2788
Visitor Spending 139.6
TOTAL JOBS | 1821.8

The approval of this Form 1-924 application supported by an exemplar Form 1-526 petition is based upon
the assumptions and estimates used as wmputs in the business plan for job creation. Please refer to the
input and multiplier analysis table above.

When «n aclual project 18 specifically named in this notice and the critical inputs remain materially
unchanged, USCIS will give deference to the job creafion methodology when adjudicating Forms I-526
associatcd with the named project. The same business plan and the same reasonable job creation
melhodology and projected inputs must be submitted when the individual investor’s Form 1-326 is flled in
order 1o recelve deference,

Tt will be the responsibility of the individual investor to demonstrate that the assumptions and esiimates
presented ag inputs to the job creation methodology remain materially unchangsd when he or she files a
Form I-526. When filing Form [-822 for removal of conditional status, the individual investor has the
burden of demonstrating that the assumptions and estimates presented as inputs to the job creation
methodology have not matenally changed and have been realued {or can be expected 1o be realized
within a r=asonable time).
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EB-5 Impact Capital Regional Center
ID& 1410551734

RCW141055]1734

Page 5

If the job ereation estimated in the business plan materially changes or will not be realized, then it will be
the responsibility of the EB-5 investor to notify USCIS of an agreed upon methodology to allocate job
creation among cligible investors.

V. Guidelines for Filing Form I-526 Petitions Based on Las YVegas Development Fund L1.C project

Fach individuat petition, in order to demonstrate that it iz affiliated with the EB-3 Impact Capital
Regional Cenier LLC, in conjunction with addressing all the requirements for an individual immigrant
investor petition, shall alse contain the following:

1. A copy of this regional center approval notice and designation letter including all subsequent
amendmend approval letters (if applicable).

2. An economic impact analysis which reflects a job creation methodology required at 8 CFR §
204.6 (1)(4)(iii) and shows how the capital investment by an individual immigrant investor will
create not fewer than ten (10) indirect jobs for each immigrant investor.

3. A comprehensive, detailed and credible business plan for an actual project that contains the
factual details necessary to be in compliance with the requirements described in Matter of Ho, 22
1&N Dec. 206 {Assoc. Comm't 1998),

4. Legally exscuted organizational documents of the commercial enterprise. The documents may be
the same documents noted in Section LI of this approval notice.

Note: If the project timeline has changed stgnificantly from the original business plan, a narrative that
explains the changes in the project timeline, along with a timeline that realistically reflects the statns of
the project should be submitted.

V. Designee’s Responsibilifies in the Operations of the Regional Center

As provided in 8 CFR § 204.6 {m){(6), to cnsurc that the regional center continues to meet the
requirements of section 610(a) of the Appropriations Act, a regional venfer must provide USCIS with
updated mformation to demonstrate the regional center Is continwing to promote economic growth,
improved regionat productivity, job creation, and increased domestic capital investiment in the approved
geographic area.  Such information must be submitted to USCIS on an amual basis or as otherwise
reguested by USCIS. The applicant must monitor all investment activities under the sponsorship of the
regional center and 1o maintain records in order to provide the information required on the Form 1-924A
Supplement to Form 1-924. Form 1-924A, Supplement to Form 1-924 Application is availabie in the
“Forms™ section on the USCIS website ab www uscis.gov.

Regional centers that remain designated for participation in the Itnmigrant Investor Program as of
September 30™ of u calendar year are required to file Form [-924A Supplement in that vear. The Form I-
924 A Supplement with the required supporting documentation must be filed on or before December 29%
of the same calendar year.

The failure to timely file a Form 1-924A Supplement for each fiscal year in which the regional center has
been designated for participation in the Immigrant Investor Program will result in the issuance of an intent
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to terminate the participation of the regional center in the Immigrant Investor Program. which may
" ultimately result in the lermination of the designation of the regional center,

The regional center designation is non-transferable.

V1. Legal Notice

This approval and designation of a Regional Center under the Immigrant Investor Program does not
constitule or imply an endorsement or recormmendation by USCIS, the United States Government or any
instrarmentality thereof, of the investment opportunities, projects or other business activities related to or
mmdertaken by siuch Regionat Center. Except as expressly set forth in this spproval and designation,
UISCIS has not reviewed any information provided in connection with or otherwise related to the
Regivnal Center Tor corapliance with relevant securities laws or any other laws unrelated to eligibility for
designation as a Regional Center. Accordingly USCIS makes no determination or representation
whatsoever regarding the compliance of either the Regional Cenler or associated New Commercial
Enterprises with such laws.

Each Regional Center designated by UUSCIS must moenitor and oversee all investment offerings and
activities associated with, through or under the sponsorship of the Regional Center. The failure of an
associated New Commercial Enterprise to comply with all laws and regulations related to such invesmment
offerings and activitics may rcsult in the issuance by TISCIS of 2 notice of intent to terminate the Regionzl
Center designation.

If the applicant has anv questions concerning the regional conter designation under the Immigrant
Investor Program, please contact the USCIS by email al
USCIS ImmigranilnvestorProgrameTascs dhs gov,

Sincercly,

IS N/

Nicholas Colucci
Chief, Imunigrant Investor Program

ce: Robert W Dziubla
FER-5 Impact Capital Regional Center, LLC
C/0O EBS Impact Advisors, LLC
916 Southwood Blvd, Suite 1G, PO Box 3003
Incline Village NV 89450
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Traci Bixenmann

= _—
From: Robert Dziuhla <rdziubla@ebiimpactcapital com»
Sent: Tuesday, August 11, 2015 11:25 AM
To: ‘Mike Meacher'; 'Jon Fleming'
Subject: RE. Marketing payment request update

Dear Mike

Thanks far this emeil and the veicemail. We fook forward to having the 353.5k deposited into our Wells Farge account
formorrow.

froat Sight is the ONLY EBS project we are handling and of course receives our full and diligent atterition. Our goatis
mest assredly to bave the minimum raise of $25m (50 invesiors) subscrioed by Thanksgiving.

The marketing video is |argely compiete [awaiting a © notice at the end) and hare is a YouTuba2 fink to view it. The
quaiity or YouTube is fair at bost, but the product we will use in the roadshows will be high
dei. https://www . youtube com/fwatch?v=cMubAgyvWCs&iesturesyoutu.be

Best regards,

Bolz

From: Mike Meacher [mailto:meacher@frontsight.com]

Sent: Tuesday, August 11, 2015 1014 AM

To: Robert Dziubla <rdziubla@ebSimpactcapital.com>; Jon Fleming <jfleming@EBSimpactcapital.coms
Subject: Marketing payment request update

Bob and Jon,

Good news about a possible first investor. Not great news that you want ancther $10K. | have
spoken with Naish about this and he will deliver a check to the local Weills Fargo office tomorrow in
the amount of $53,500.

However, he wants it clearly understood, per my voicemall to you, that he wants your 110% effort
immediately to secure the first 50 investors so we can do the detailed architectural plans, building
permits, begin infrastructure and refinance the real estate to give your investors a security interest in
that real estate. See if you can get this done by Thanksgiving.

To this end, do you have the marketing video completed? Please send me a copy or a link.

Please prevail upon your relationship with Sinowel and the other bfokersl'zmmigration attorneys that
you will use to jump start the seliing process. We selected you to sell the EB-S investors based on
your experience in Asia and your persisience. Time to make it happen.

Jon, when you plan fo bring the Indian agent to the property, let me know and | will gladly give him a
tour if you like.

Thanks,
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Mike

Meacher@frontsight.com
702-425-6550

From: Robert Dziubla [mailtg: rdziubla @kenworthcapital.com)]
Sent: Monday, August 10, 2015 5:43 PM

To: Mike Meacher
Cc: Jon Fleming
Subject: FW: Marketing cost payment decision

Bear Mike,

Further to this email, | just checked our bank account and see thal the $43.5k has not been depesited, We are herehy
reguesting that you increase that amount by 510k, which is 1/3™ of the budgeted legal fees. Therefore, please have the
deposit be $53.5K.

Before you have a coronary, there is good news behind this request! We have our first investor preliminarily lined up,
so we need to gt moving on 3l of the loan decuments ASAP. The investor is from India, and one of our agents was able
to stop the investor in the nick of time from investing in another EBS project and instead designate the Front Sight
project. Cur Indian agent who has sourced this invester is cusrently planning to visit Front Sight in a coupls of weeks
(len witl chaperone him) to verify that it's a real deal, and immediately thereafter have the investor put funds inte
escrow. Accordingly, we HAVE to move into high gear and get the escrow set up and the lean documents done. To do
that, we need the budgeted funds.

Please do realize thatin Asia, it is considersd YERY GOOP |uck tu have your first customer [ investor, so it is quite
important thal we not let this slip threugh gur fingers.

Thanks,

Bob

From: Rabert Dziubla [mailio:rdziubla @ebSimpacteapital.com]
Sent: friday, August 7, 2015 10:12 AW

Ta: 'Mike Meacher' <meacher@frontsight.com>; "Jon Fleming' <ifflemine@ EBSimpacicapital.com:>
Subject: RE: Marketing cast payment decision

Dear Mike,
You're welcome, and we of course will do everything in our power to get the deal subscribed as soon as possible.

With regard to the first payment, instead of fust the marketing costs of $34k, as noted in prior emails, we also need
pavment for the translations and escrow. So please have the first check made for 543,500 and payable to £BS impact
Advisors. Rather than overnighting it, could you please have someone walk it into a Wells Fargo branch and deposit it
directly to:

£BS Impact Advisors
Checking Account # 7197291581

That way we can start booking our flights a bit earlier and in all events would be a more pleasant experience than the US
Post Office.

00278



Boh

From: Mike Meacher [mailto:meacher@frontsight.com]

Sent: Thursday, August G, 2015 9:51 AWM

To: Robent Dziubla <rozivb|a@ebSimpacteapitai.com>; Jon Fieming <jfleming@EBSimpacteanital.com>
Subject: Marketing cast payment decision

Bob and Jon,

Thanks for taking the time to further describe your marketing plans for promotion of the Front Sight
EB-5 opportunity. Naish and | agree with your approach. Sinowel sounds like the best current
source. Please maximize that relationship and push them hard to sell it out from their clients.

Naish has decided that he will pay the marketing costs as follows: $34 000 now, $34,000 at the end
of September and the balance at the end of October. Please give me the correct mailing address to
which Naish should overnight a check for the first payment.

Both Naish and | will want progress emails every couple of weeks as to brokers signed up in various
countries and investors located and closed.

Thanks for your persistence and getting this approved. Now we need fo get it soid.
Mike

Mezcher@frontsight.com
702-425-6550

From: Robert Dziubla [maittordziubla@ebSimeactcapital. com)

Sant: Wednesday, August 05, 2045 5:32 PM

To: 'Mike Meacher’; Jon Fleming’

Cc: 'Ignatius Piazza'

Subject: RE: 2014 financials, two points, conference calf with Sinowel

Dear Wiks,

Thanks for the respanse. We iook forward to receiving the 2814 financials. |n the meantime, pease find attached the
additional detail you requested on the marketing endeavors and costs therafor.

ton and 1 would be happy to discuss with you and Naish on a conferange call, but Sinawel respectfulby dectines, Thay
rightly paint out that they do not have a contraciual relaticnship with you but with us, and they do not want to get
involved in discussions with Front Sight. (That's zll very much a part of tha Chirese relztionshig culture.) Both King Liu
and Jay Li 2is0 travel incessantly on Sinowel business in China and around the warld, sait’s very hard to schedule 2 call,

Cheers,

Boo

From: Wiike Meacher [maiito:mzacher@fronisigni.com]
Sent: Wednesday, August 5, 2015 9:13 AM
To: Robert Dziublz <rdziubla@ehSimpactcapitai.com>; lon Fleming <jfleming@@EBSimpactcapital.com>

3

00279



Ce: lgnatius Piazza <ignatius@frontsight.cam>
Subject: 2014 financials, twe polnts, conference call with Sinowel

Bob and Jon,

Naish talked with our accountants yesterday. They will be gatting us the 2014 numbers as soon as
possible. We will forward them to you.

There are some interlineated red responses te your two paints below. Both are self-explanatory. |
Naish and | would like to have a conference call with the two Sinowel principals, Jay and King, along
with you both as soon as practical. Please see if you can arrange a couple of times that will work for
the four of you. "
Thanks,

Mike

Meacher@frontsight.com
702-425-6550

From: Robert Dziubla [mallto: rdrubla@ebSimpactcapital.com]
Sent: Tuesday, August 04, 2015 2:06 PM

To: Mike Meacher

Cc: Jon Fleming

Subject: Marketing schedule / financials

Dear Mike,

Per our call this morning, we are working on a more detailed description of our international marketing efforts
io enhance Naish’s understanding and appreciation of all that we will be doing. We will have that ready by
iomarrow.

In the meantime, however, two points, please:

1. _No Material Change to the Project. As you know, we recaived USCIS approval for the Front Sight project
as our "exemplar project,” and based thereon USCIS approved the project itself, the jobs creation
methodology, the manner of confirming those jobs (which is through the “expenditure model,” whereby we
prove that FS has indeed spent the money as stated in the business plan and economic impact analysis,
thereby creating the number of jobs that Sean projected), and other matters. As a result, no EBS investor can
have his |-526 application denied because of project reasons UNLESS the project changes in a “material

way.” There is no precise definition of material, as it is 8 term of art refined over many decades in thousands
of court cases. In a nutsheil, though, it mzans any change that a reasonable person or investor would consider
to be material. That too is vague, but it provides some guidance. Ata more practical level, a material change
is often viewed as ane where a project or budget changes by more than § - 10%. Therefore, as you and Naish
are cansidering how specifically to deplay the $75m that we are going to raise for Front Sight, please keep that
in mind. If there were to be a material change, then the investors couid have their green cards denied and all -
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of us, mast especially Front Sight, would hecome the target of endless litigation. Titis wili rot be an issug, We
will buitd ail of what we agread ta build.

2. 2013 Financials. As we are awaiting the 2014 financials from your accounting firm, could you please
explain to us in greater detail {as we are being queried by Sinowel on this point} the reasonis) for the 50%
decline in revenue from 2012 to 2013, and the decrease in NOI from $7.3m to $3.66m. | know you and | have
discussad this before, and you explained that much of it had to do with your CPAs classification of 512.48m as
"deferred revenue,” and its inclusion in the Current Liahilities section of the 2012 balance sheet. We need to
understand this point better. The decrzass in ravenus regerted i due to deferring income through a gift card
promotiar, We have continued that program each year beczuse it ghve us even grester market dominance and &
position in: the market that ngbady els2 can mateh, The fact that iy alse defers income (2 2 Bares. Mare imporzantly, iTis
cresting an 2ccount of “oredits” or our members that we will aliow them o agply TOWARD the timeshare purchase
which wiil aliow us to establisn & higher markar value for vour Hime share units when members use their sradits as
pariiad geyvmant toward the time share purchasa, This drivas members to the oifer, scftens the purchase far them,
whiia still making ol the profit we nzad in an zbove market value offer. In othar words, it will ¢rive sales and increase
nrofits by allewing members {o use thzir gift card credits as pastial payment toward an zbhove market price time share,
thuz eszablishing a higher valua perceived the public.

If we chose not 4 dlaim the gift card geferred income, then we wouid add thet number to the profit each year. As such
wa are wildly arcfitable.

Thanks,

Boh
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ER3 - Iinpact Capital | New Project Inquiry hitps:/febSimpacleapital com/new-projeci-inquiry

844-889-8028

e Home Page
+ About Us

= Contact Us
e FAD
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e The EB-5 Program

« The [nvestment

»  [mmigration Process

» Reoimal Center

New Project Inquiry

BUSINESSES INTERESTED IN EB-5 FINANCING

Thank vou for your interest in EBS Impact Capital Regional Center, LLC or EICRC. EB3 Impact Capital
Regional Center works in collaboration with Southern California and Southern Nevada-based enterprises to
promote economic growlh, business innovation, and local job—creation.

What Is EB-5
Congress created the fifth employment-based preference (EB-3) immigrant visa category in 1990 for high

10f3 ' /2012018, 1:21 PM
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ERS3 - Impact Capital | New Project Inquiry https:/feb3impactcapital. com/new-project-inquiry

net-worth foreigners seeking fo invest in a business that will benefit the U.8. economy and create at least 10
full-time jobs for U.8. workers. The basic amount required to invest is 31 millicn, although that amount is
reduced to $300,000 if the investment is made in a high unemployment area. The benefits of the immigration
program are simple. The American business receives start-up or expansion capital, and the immigrant
investor receives a minority business ownership and an expedited green card.

What We Do

EB5 [mpact Capital Regional Center is an investment fund created by business and legal professionals. We
source high net-worth immipgrant investors who wish to invest in an American business in order to obtain
lawful permanent residence through the EB-3 green card program. The EB-5 program has already attracted
billions of dollars into emerging and expanding American businesses, and during depressed economic times
such as these, provides an optimal source of business-financing with attractive terms.

How It Begins
As an Interested business, ERS Impact Capital Regional Center, LLC or EICRC respectfully requests an

inftial business plan in order that we may understand your business and evaluate jts suitability for the EB-5
program. The business plan should include the following information:

Business description and objectives

Description of products and/or services

Brief Market Analysis

Description of target market and prospective customers

List of required permits and licenses obtained (if any)

Description of the mamufacturing or praduction processes (if applicable)

Materials required and supply sources {if applicable) Any contract executed for materials supply, products
distribution, or real estate (if applicable)

Business orgamzation structure and personnel’s expeoence

Staffing requircments and timetable for hiring (including bricf job description)

Markeiing plan

Sales, cost, income projection, and detail of the bases thereof.

We look forward to working in tandem with your new enterprise. Please contact us through our Contact s

page.

844-8R9-8028
infoi@ebSimpacteamtal.com
216 Southwood Blvd,, Suite 1G
PO Box 3003
Incline Village. Nevada 89450
EXPLORE

¢ [Tome

B/20/2018, 1:21 PM
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Traci Bixenmann

From: Robert Cziubla <rdziubla@eb5Simpactcapital cam:
Sent: Wednesday, December 16, 2015 405 FM

To: ‘Mike Meacher’; "Jon Fleming'

Subject RE: Timelines

Dear Mike,

Thanks for your email,

We are trily delighted to say that late yesterday Congress agreed cn language that will extend the EB-S program
with NO changes until September 30, 2016, as part of the federal spending packaze. Therefore, the investment ievel
will remain at S5C0k and we will nol need to make any changes to aur deal documents or marketing materials.

As we mentioned in an earlier email, the uncertainty surrounding what Cangress was going to do has really sidefined the
investars, We have been in contact with our agents in Chira over night, and they are eestatic with this news and assure
us that with this lcgjam now zlearad, the investors will be signing up. We were, of course, disrnayed by the slow sales
prograss, but now expecithe sales pace to increase substansially.

With regard to the timeling, we may stil! be able to achieve the minimum rasse of $25m by January 31 and thereupon
begia disbursing the construrtion loar proceads 1o you, but @ more raalistic date might be Februzry 8 Why that date
vou ask? Because the Christmas holidays and January 17 new year holicay are rather insignificant ir Chinz and,
irmportantly, February 8 is the start of the Chinese New Year, Chinese people like to conclude their major dusiness
decisions before the start of that 2 — 3 week holiday period, so we expect to see interest in the FS prolect growing
rapicly over the next couple of weeks with interested investors getting thair source and path of funds verification
comgletad in January so that they can make the investment by february 8.

We of zourse will provide you with weekiv updates plus natify you each time we regeive investers’ funds intc gscrow so
that you have an accurate pictura of the progress.

Best regards,

Bob

From: Mike Meacher {mailto:meacher@frontsight.com]

Sent: Wadnesday, December 18, 2015 9:44 AN _

To: Robert Dziubla <rdziubla@ebSimpactcapital.com>; Jon Fleming <jfleming @ EBSimpactcapital .com:»
Subject: Timelines

Bob and Jon,

| only suggesied dealing with the immigration atiorneys because we are concerned about the slow
start in sales. We expect you are locking at all avenues to locate invesiors. What other ways can
you. or we, promote this?

Should we be concerned about the current siow sales? In prior communications you indicated your

helief that we could generate sufficient investors for the first distribution by end of the year or
January. This seems unlikely unless you know something | don’t,
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What is your current best timeline projection? | have lots of construction things that need to be
scheduled and | want io be as accurate as possible.

Your weekly update would be appreciated.
Merry Christmas,
Mike

Meacher@ironisight.com
702-425-58550

From: Robert Dzlubla [mailto:rdziubla@ebSimpactcapital.com)
Sent: Saturday, December 12, 2015 10:40 AM

To: 'Mike Meacher
Cc: Jon Fleming'
Subject: RE: Roadshow update

Dear Mike,
Thartks for your email. Believe me, we are pushing our agents and our investors.

Part of the hang-up is Congress's delay in passing the annual budget bill because the extension of the EB-5 program is
part of that package. Cangress was supposed to pass it today, but then just voted themselves another 5-day

extension. Thereis a good likelihocd that Cangress wilt increase the minimum investment amount for EB-5 from 3500 to
SROOK, a3 the LS is a bargain compared to other countries’ visa investment program. ¥No one in China believes that the
5300k will deter Chinese investors, but they just want clarity as to the investment amount for EB-5. An increase wifl
actually be quite goad for the Frant Sight project, as it will decrease the number of investors for the minimum raise from
50 ta 22, which also means that the numbet of jobs created per investor increases.

Thanks for your suggestion about doing an email blast / sclicitation to US immigration [awyers. Unfortunately, that is
illegal under the US securitles faws because those lawyers have a fiduciary duty to their clients and because the {awyers
do net have US broker-dealer licenses. 1 have attached a complaint that the SEC just filed on Monday against a NYC faw
flrem that is run by a Chinese-American lawyer. This is the start of 2 long-anticipated campaign by the SEC against US
immigration lawyers who are trying te game the system.

Have a good weekend.

Boh

From: Mike Meacher [mailto:meacher ®(rontsighl.com]
Sent: Thursday, December 10,2015 9:01 AM

To: 'Robert Dziubla' <rdziubla@ebSirmpactcapital.com=>
Cc: 'lon Fleming' <ifleming @£B5impactcapital.com>
Subject: RE: Roadshow update

Bob and Jon,
Congratulation on getting another investor. Glad to read that Sinowel is getting their marketing act

fogether. However, we need io increase the signup rate if we are going to close the first funding
anytime soon.
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As a marketing idea, why don't you guys locate an email list of immigration attomeys in the U.S. and
send a couple of blast emails to them with sufficient teaser information to solicit any clients they may
have who are looking for an EB-5 investiment. There have to be thousands of these attorneys. In
fact, | have an acquaintance, Gittel Gordon, who is an immigration attorney. | think she is in La
Jolla. My aftorney and | sold her a building in Marina Del Rey many years ago. | will be emailing
Gitte! and asking if she has any clients and suggest she contact you. Much like Ted Carlson, you
should have a fee plan in mind for such contact sources as they will want to be compensated.

We sent all the loan documents to our attorneys, Preston-Arza in LA. Letvia or Scott will be
contacting you or your atforney with their questions shortly. We have asked them to handle this as
quickly as possible as it is an impediment to marketing.

Walcome back Bob. I'm sure it was a marathon journey. Now, as we see it, the job is to work the
phanes and email and keep the momenium going and locate more and more brokers, keep their
interest high in Front Sight and get them to close.

As you know from recent world events in Paris and San Bernardino, the concern for civilian safety in
a world of increasing ferrorist threats is all over the news. This can be a marketing opportunity to
promote the Front Sight EB-5 coffering. Front Sight is part of the solution to provide law-abiding
citizens with the proper training.

Merry Christmas to you both,

Mike

From: Raobert Dziubja [mallto:rdziubla@ebsimpaccapital.com
Sent: Tuesday, December 08, 2015 3:06 PM

To: Mike Meacher

Cc: Jon Fleming

Subject: Roadshow update

Dear Mike,
I returned from China over the weekend and am pleased to provide the following update.

The Sinowel seminar in Chengdu last week went well. Again, there were just about 40 people in the audience,
though this time most of thern were diract investors rather than local money managers / investment

advisors. The format was the same as Wuhan, though the venue was really quite spectacular: an opulant
presentation room in the Raffles Ascott Center in downtown Chengdu, with 30 foot ceilings and floor to ceiling
windows. Too had it was a gray, rainy, and typically polluted day. '

Sinowel led off with a video clip about themselves followed by the FS marketing videa. Then Hai-oh got up
and went through the power point prasentation. | joined her for the Q&A, which ran ahout 20 minutes. The
audience was guite interested and had good questions. The entire presentation ran about 3 hours. Sinowel of
course is following up with all of the investers who were present.

We are especially pleased to say that Sinowel placed its first investor into escrow yesterday. Attached is the
confirmation letter from our Escrow Admintstrator for your convenience. Sinowel again reiterated that they

3
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have many more investors in the pipeline and are eager fo receive our confirmation that the loan documents
have been signed. Please advise the status of that, as we had understood from your armail of November 18

that Letvia would be reviewing and responding quickly.

Thanks,

Boh

<
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Traci Bixenmann
-

From: Rabert Dziubla <rdziubla@®@ebSimpactcapital.com>
Sent: Monday, January 4, 2016 2:24 PM

To: ‘Mike Meacher’; "Jon Fleming'

Subject: RE: EB-5 distribution timeline

Dear Mike,

Happy New Year 2016! Hope you had a grand holiday season,

The minimum raise for the Front Sight project is $25m. At $500k per investor, that requires 5¢ investars only. Once we
have the 525m in escrow and the loan documents have been signed [presumably within the next few days), then we will
disburse 75% of that to you, i.e. 518.75m and retain the other 25% in escrow to cover any 1-526 applications that are
rejacted by USCYS, which is quite unlikely given that we already have USCIS exemplar approval for the project. Hence,
we will not need to have 63 investors in escrow, Just S0. Please rafer to my email of Octobar 20 to you detailing the
funds disbursement process.

With regard to timing, based on discussions with our agents over the past few days, including today, it looks tike we may
have 5 — 10 investors inta escrow by February 8, with an additional 20 - 30 in the pipeline. The Chingse New year
commences on February &, so the market wil essentially shut down far about two weeks, and then the investors will
gradualiy return te work. The agents are saying that investors who have not, already decided on the project by Fehruary
& will contemplate it over the Chinese New Year and discuss 1t with thelr family, as it entails the fundamental life change
of leaving their hameland and moving to the USA, We are pushing our agents hard to have 50 investors into escrow by
February 29. Once we have the 50 Investars inta escrow with the Mirimum Raise achigved, we will dishurse the initial
$18.75m to you and then cantinue with the fundraising, which is fikely to accelerate since it has a snawball type of
effect. As the funds continue to come into escrow, we will continually disburse them to you. {See the Oet. 20

amail.] Given that the current EB-5 legislation expires on September 30, 2016, at which time the minimum investment
amount wili most likely increase to $800k, we highly anticipate that we will have raised the full $75m by then.

Thanks for pushing on Scott angd Letvia to provide their comments on the foan docs.
Best regards,

Bob

From: Mike Meacher [mailia:meacher @frontsight.com]

Sent: Monday, January 4, 2016 9:02 AM

To: Robert Dziubia <rdz:ubla@eb5impactcapltal.cam:v, Jan Fleming <jfleming@ERSimpactcapital.com>
Subject: EB-5 distribution timeline

Bob and Jon,

Please give me an update on the status of investers so we can plan on a timeline for the initial
distribution.

As | understand the math, you intend to have a 25% holdback in order to allow for refunds on those

investors who are not accepted by USCIS. In order te distribute the phase one distribution of $25
million, we will need 63 investors.
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| need to make plans for a variety of architedtural and construction items that require lead
time. Shouid | be planning to have this initial distribution by the previously referenced February 8™
timeline. If not, when?

This moming | reiterated my request of Letvia and Scott to contact you to discuss their items in review
of the construction loan dacuments.

Happy New Year,
Mike

Meacher@frentsight.com
702-425-6550
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Traci Bixenmann
—

N
From: Robert Dziubla <rdziubla@eb Simpactcapiial.com>
Sent: Sunday, fanuary 31, 2015 3:29 PM
To: "Mike Meacher'
Cc “fon Fleming*
Subject: RE: Please update status on EB-5 investors
Attachments: EthanDevineResume. pdf

Laar Mike,
Please ses respanse below in CAFS.

1am pleased to say that we hava iust concluded negaotiations to bring Ethan Devine orboard as aur Director of Business
Development. He starts tomarrow, is fluent in English, knows the E35 markel space very well, and just successfully
concluded a project in October for an i8-based regianal center that was having chzilenges getling Its Chinese agents to
be more aggressive in sourcing investors. Ethan’s resums is attached FYI.

Bast regards,

Bobk

From: Mike Meacher [mailto:meacher@frontsight.com]
Sent: Thursday, January 28, 2016 9:41 AM

To: 'Robert Dziubla' <rdziubla @ehSimpactcapital.com>
Cc: Jon Fleming <jfleming@EBSimpaclcapital.com>
Subject: RE: Please update status on EB-5 investors

Bob and Jen,
Thanks for this update. Glad to learn your wife is doing well.
How many “actual investors” whare we have their $500,000 in escrow do we currently have? TWO

What constitutes “in the pipeline”? What are the hurdles from this status to capital in escrow? THE
AGENTS ARE WORKING TO EDUCATE THEM ON THE RELATIVE MERITS OF THE FRONT
SIGHT PROJECT COMPARED TO THE HUNDREDS OF OTHERS THAT ARE NOW IN THE
MARKET PLACE, HELPING THEM TO DETERMINE THE BEST WAY TO APPLY FOR EB-5 (THE
COUPLE, THE HUSBAND ALONE, THE WIFE ALONE, OR THROQUGH THEIR CHILGREN),
ARRANGING THE DOCUMENTS FOR “SOURCE & PATH OF FUNDS" VERIFICATION, FINDING
10 PEOPLE TO WIRE TRANSFER $50K APIECE BECAUSE OF THE CHINESE CURRENCY
RESTRICTIONS.

What is happening in Eastern Europe? You had several interested peaopie there but were looking at
overcoming the limitations on getiing capital out of Russia. THAT SITUATION REMAINS THE SAME
— PRESSURING THE AGENTS TO GET MORE CREATIVE AND FIGURE QUT HOW TO GET
AROUND THE GOVERNMENT — WHICH IS SOMETHING THAT THE RUSSIANS HAVE
HISTORICALLY PRIDEDR THEMSELVES UPON.
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Mike
Meacher@frontsighi.com
702-425-6550

From: Rabert Dziubla [maitto: rdziubla@ebSimpacteapital.com]
Sent: Wednesday, January 27, 2016 2:49 PM

Tao: Mike Meache!”; ‘Jon Feming’

Subject: RE:! Please update status on EB-5 investors

Dear Mike,
Thanks for your patience and understanding. My wife is now quickty recovering from her ankle surgery.
Here is an update based on discussions with all our agents and our direct activities:

L. China market turmoil and volatility are contlnuing, as the Shanghat stock exchange dropped another 8.6% just
yesterday. The market has dropped almpst 50% since its high in June 2015, The trading break triggers thal the
Chinese market regulator implemented last year, were triggered twice within minutes several days ago, forcing
the regulatar to suspend the triggers and allow the market to set its own path to a degree. Uncertainty is
pervasive,

2. Pipetine of investors continues to grow and is at 26, which alse includes a new one from Ingia, Wil likely
increase when we get Sinowel's reportl. See next paragraph.

3. Sinowel - Based on the last teedback about 10 days ago, Sinowel had 15 investors. Wenrui Li, the new head of
the EBS team has been visiting all of Lhe Sinowel offices and training up the agents on Front Sight and meeting
with interested investors. He just returned to Beijing last night and told us that he would provide a report by the
end of this week,

4. Chinese New Year - Other agents report that due to the market volatility their investors are holding off on
making any investments and investment decisions until after the Chinese New Year, which will unofficially start
on Friday, February b lthe official start is on Monday, February 8). Some of the investors are considering 3 visit
te Front Sight over the CNY holiday. We of course will advise you if that is likeby to occur.

5. New agents and a direct hire - WWa, fike you, are frustrated and annoyed with the slow sales pace. Therefore,
we are in the process of signing up four new agents and are inlerviewing tomorrow a potential new hire for our
company te act as a2 dedicatied zales manager. Details:

2. One agent is native Chinese living in Washinglon state. He makes his living by sourcing direct investors
for £B5 projacis that he has vetted and approved. \We workad with him on the San Diego Hyatt project,
where he sourced over 10 investors prior to Hyatt pulling the flag.

h. The second agent is native Chinese living in the Chicago arez, as she married an Amerlcan man recently
and accompanied him to the Chicago area, where she just finished her MBA degree. She was a very
successfut sales manager for several companies selling high-end dental and medical devices and
implants in northeast China. Has an extensive network of weatthy medicat professionals there that she
wili develop for EBS.

C. Thethird agent is an American chap living in China and whe has a highly placed and well connected
Chingse partner. He was introduced thanks to your friend Fely, whom we met with when she was in San
Diego last week. He and his partner have sourced over $80m of EBS money for various projects.

d. The fourth agent is an ¢itl Chinese friend of mine wha is connected al the very ton levels of the Chinese
government. He and E worked closely together several years age when | had my 56/50 IV with
Guggenheim Parfners, the 3200 billion wealth management firm, and the Chinese government wanted
Guggenheim to partner up on 2 China Green Energy Fund. Wea have had extended discussions over the
past three weeks, and he reports that the Chinese government wants to encourage and exgand Chinese
inyestors using the EBS program but al the same time wants to see the investors going into good, solid
projects. They have reviewed the Front Sight project and believe that 1415 one of the best currently in

2
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the market. They are contempfating directly spohsoring EBS projects — e, a Chiness govarnment
agency wolld sponser and hold investmeant saminzrs and roadshows Tor projects that thay have
selected and approved — and believe that they cauld bring 208 — 530 investors vary quickly and hring
thovrsands of investors over tha naxt few years. These Chinase officizls will resume discussions with my
friend after the Chinese New Year.

g. Tomorrow we are interviewing a possible direct hire to act as our sales manager and drive the Chinese
agents. He is a magna cum laude graduate of your aima mater, USC, where he majored in Chinase; ne
spent several years doing language trzining in China; he receivacd his MA in International Affairs at UCSD
focusing on thina; he worked for several Chinese companies in mainfand China and Tahwan; e was the
Asiz Desk Manager for the World Trade Center San Diego; and rmost recently he was the sales manager
for an EBS projact in west Hollvwood where he was instrumental in pushing the Chinese agents to close
on a $30m financing in l2ss than four menths {he was very skillfu at using the Saptember 3¢ and then
the December 13 legislative deadfines to drive sales}).

Best ragards,

Bob

From: Mike Meacher [mailto:meacher@frontsight.com]

Sent: Tuesday, January 26, 2016 9:08 AM

To: 'Robert Dziubla' <rdzivkla@ehSimpactcapitsl.coms>; lon Fleming <i#laming@EBSimoactcaital.com>
Subject: RE: Please update status on EB-5 investors

Bob,

| certainly understand. We hope she is doing well and fully recovers quickly.
Best Wishes,

Mike

‘Meacher@frontsight.com
702-425-6550
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From: Robert Dziubla [mailto:rdziuble SedSimpacicanital.coml
Sent: Tuesday, January 26, 2016 9:02 AM

To: 'Mike Meacher’; "Jon Heming'

Subject: RE: Please update status on EB-b investors

Dear Mike,

Thanks for the email and sorry for cur delayed report. 1t's my fauit — my wie had orihopadic surgery on Fridzy, and |
way underestimated the amaount of time caregiving would raguira the past few davs., We wiil have an update o you
later today ar first thing tomerraw moming.

pest

Bab

Fram: Mike Meacher [maifto:meacher@frontsight.com]
Sent: Tuesday, January 26, 2016 7:51 AM
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To: Robert Dziubla <rdziubla@eb5impactcapitat.com>; Jon Fleming <jflerning@ EBSimpactcapitat.cam>
Subject: Please update status on EB-5 investors

Bob and Jon,

Please send me the updated stats on investors in our EB-% project since last week’s report.

We understand China is on heliday but what is progress from other sources?

Is Sinowel making this Front Sight EB-E offering a priority with their sales force and how do we know?
Sales seem very slow for being into the seliing effort seriously for 4-5 months.

Thanks,

Mike

Meacher@frontsight. com
702-425-6550
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Traci Bixenmann

Fron: Robert Dziubla <rdziubla@eb3simpactcapital.com>
Sent: Friday, March 4, 2016 2:39 PM

To: ‘Mike Meacher'

Ce: 'Jon Fleming’; Mike Brand

Subject: RE: State of our EB-5 offering--(2)

Dear Mike,

Thank you for your various emails. We wish to reiterate the following:

v

v

Over the past two months we have fired our non-performing Chinese agents, have hired new agents, and are
recruiting additional agents.

Ethan is going to China on Monday for twe weeks or more to educate and support our existing agents, to
continue growing our existing network of agents, and to participate in investor seminars and roadshows that
have been arranged by our agents.

As an accommodation to you, we had Sinowel confirm the other day in the confidentiat email that we forwarded
to you that we are generously compensating them at the very top of the market. That is indicative of how we
handle our agents.

An additional point; The new investor that we told you about yesterday has finished funding the balance of his 5500k
into escrow.

We have the following three responses to the paints raised in your emails:

1.

3.

Agent compensation. We will not “work around” our legal and ethical obligations to our agents by breaching
the agreements and telling you how much we are retaining so that you can subtract that from the 5% interest
spread to then calculate how much the agents make. We don't work around our agreements with our agents
nor would we “werk around” our agreements with you if someone prodded us to de so — that is simply not how
we work. We have done the most we are able to do, which was to have Sinowel confirm that we are generously
compensating them at the very top of the market.

Deliverables from Front Sight. Thank you for confirming that Front Sight has “over $1 million more into it since
you started soliciting the offer for grading, civil engineering, adding ranges and other development

costs.” Please provide us with receipts for those expenditures so that we have that canfirmation in our files
when we make that representation to the investors. The remaining open and crucial deliverable from Front
Sight is the loan documentation. Again, not having the loan documenis finalized is severely hampering our
marketing effarts.

Representations. [n your excitement about receipt of USCIS approval for the project, Front Sight may have
overstatad to its members the prospects for abtaining the EBS funds by a date specific. We, however, have
never given you a speclfic date for completion of the fundraising nor any promises regarding the number of
investors into escrow by a date certain. As you know, this is 3 market-driven process and we have always
avoided promising specific results within a given timeframe.

Kind regards,

Bob

CC: Michael A. Brand, Esg.
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From: Mike Meacher [maitto:meacher@frontsight.com]

Sent: Wednesday, March 2, 2016 7.06 PM

To: Robert Dziubla <rdziubla@ebSimpactcapital.com>; Jon Fleming <jfleming@E85impactcapital.com:
Subject; State of our EB-5 offering--{2}

Bob and Jon,

This has been a long day at Front Sight for me so the ferse tone will continue. Piease excuse any
15" hour of the day typos. You both must understand we are very serious. The saltiness you
reference was and has been self-inflicted an your part. Had you come ciose to meeting ANY of the
representations in your marketing summaries, we would all be a lot more pieasant in this
discussion. Envision the situation reversed and tell me you would be reacting any differently.

It did not go unnoticed that you did not answer any of the questions posed in my prior email. Please
review it .and those below,_and answer them all.

In regponse to your email earlier today, we have the following comments:

1. Yes, we want to immediately know the compensation plan for Sinowel and WHY they have
not placed a SINGLE investor in escrow afier 7 months. You should want to know this. You
shouid have wanted to know this in October. Anyone serious about szles should be tracking
the sales agents and finding out what the objections are to ¢losing sales. Why no sales from
Sinowel? Naish does this with every marketing offer. If an offer is not working, why? What do
we need to change to get high sales? Further, please put this Sinowel compensation plan inte
context and give us the high te Jow spread of how brokers and sub brokers are
compensated. Such disclosure cannot be a conflict if no specific party Is referenced. The
fallback of “we ar= lsgallv 304 ashically bound by confidentizlity restrictions in &' of our cortracts
with gur Chinese agents (anc ab othars) nod 5o disclose tha terms thaveot” seems guizzical.
Irrespective of your belief, you and Jon are really acting in the capacity of 2 "super broker" and
are hiring agents and sub agents to create a sales tree. f you were the sales manager for a
major Coldwell Banker office and | listed my multi-million dollar home with you and we agreed
to a 6% commission but you went cut and advised everyone outside your office there would
only be a 1% commissicn to their office, what type of sales interest would there be outside
your office? Zera. If, as the seller of the home, [ had no offers and came to you and asked
pointedly how the 8% is being split to motivate all brokers and you told me some babble about
“legal and ethical resirictions” | would call BS.

2. As the owners and developers of Front Sight, we have a right to know everything that impacts
sales. Talk about real fiduciary duty. We have that very real obligation to our members to
make sure everything is being done to maximally impact sales. We reiterate our request for
this information. We are not taking the information public nor are we disclosing it to
brokers. Ve just want confirmation that it is a compensation program that provides a serious
incentive for them to sell and not a disincentive. How is this an unreasonable request? Here
is the ethical work around. If you still find this to be some obtuse violation of a real or imagined
relationship with these brokers, then disclose fo us what you are retaining. There is a 6%
annual cost of the money that Front Sight is borrowing via EB-5. The investors are getiing
1%. Answer this simpie question: how much are you and Jon (or entities owned or controlled
by you and Jon) retaining of the net 5% spread? Surely there cannot be any objection to
this. Please send this information back tomorrow.

?
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3. Per the offering disclosures all your investors have received, Front Sight has a valuation
of $75 millicn into the project to date and over $1 million more into it since you started
soliciting the offer for grading, civil engineering, adding ranges and other development cosis.

4, You will have the loan agreement when it is done. We have spent over $20,000 in legal
fees sorting it out and our attorneys. They are currently working on the support documents
and making sure we have pristine title fo deliver to your investors. There are some historical
artifacts that need to be dealt with. After exhausiive due diligence, Praston-Arza has come {o
the cenclusion that you have no fiduciary responsibility to anyone. You are operating in the
capacity of a broker, If you disagree, please provide the support to Letvia and Scott so they
can review it. These construction loan documents, while necessary prior to distribution, are
not the pressing issue. SALES is the issue. Sales is the ONLY issue. If sales don't radically
improve, there is nothing to distribute and these document are moot.

& You are massively behind in performance on every representaiion you have made of what
you were to deliver. If you continue at the same pace, using the same compensation plans for
your brokers, you will never deliver funds te us before the EB-5 program risks being
significantly changed or halted. There is a real risk to the viability of EB-5 past QOctober or
November, Don’t you agree? If not, what do you know that we don’t? You need step up your
game. You have wasted 7 months and damaged our reputation with our members. We cannot
allow you to waste another 7 months or further damage us without consequences. Your
words and mine are really not the litmus test. Performance is the fest.

What are we to conclude is the problem? What do you cenclude? It's not the Front Sight

offering. It's not the demand for EB-5. It has to be something else and YOU GUYS need io figure out
what this is and figure it out now. Enlist our help. The more we understand about the offering, ihe
greater the chance of us coming up with some solutions. Doing the same thing and expecting
different results is failed logic.

What is your plan to get the first 63 investors closed and info escrow in the next 45 days? This is the
only relevant guestion.

However, none of the guestions in this email or the one from yesterday are rheterical. We want your
accurate and detailed responses.

Mike
Meacher@frontsight.com
702-425-68550

Sent: Wednesday, March (2, 2016 12:36 PM
To: ‘Mike Meacher'; 'Jon Flaming'
Subject: RE: The State of our EB-5 Offering

Dear Mike,

Well, you were certainly right about your email being salty.
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And we apologize if Naish is venting his anger and frustration on you hecause of the state of our EB-5
offering. We certainly felt that sting keenly even at a second-hand remove; and we most assuredly
understand, appreciate and share your and Naish’s concerns.

Let us address those as best we can. First, the vary good news.

We had told you 2 few days ago that we have several indian investors getting ready to fund their

investmeni. Weil, this morning, another Indian investor went into escrow. | separately witl forward to you an
email from NES confirming the receipt into escrow of the first $250,000 from this investor — the remaining
$250k will be coming in today or over the next couple of days. That means we have three investors in escrow,
not pne. The same agent who sourced this investor told us that he has one more investor preparing te wire
his investment funds and that he has two or three more investors after that who are getting cioser.

Next, as we explained the other day, last Friday we met in Orange County with a different Indian agent and
two of his clients. This morning, that agent said that one investor, after returning to India and discussing the
matter with his family, has decided to move forward.

in short, we are seeing good progress from our Indian agents.

Turning to China, which zccounts for 87% of EB-5 investments: You have stated balow your belief that the
reason the Front Sight project is not enjoying faster uptake is because we are heing too greedy and not
providing enough compensation to our Chinese agents to market the Front Sight. You then demanded to see
the detaits of our contractual agreements with cur agents. We wish to make three important points ir:
response to this.

First, as we explained the other day, because of the slow uptake in China, over the past eight weeks we have
fired severai agents wha have not performed {i.e. agents who completely failed to source the number of
investors agreed by the dates agreed). In turn, we then have hired several new agents and are negotiating
with gthers to bring ther onboard. '

Second, we have hired Ethan as our Director of Business Development, and he has been working closely with
cur Chinese agents to provide them with as much support as possible. Further in this regard, Ethan will be
going to China on March 7 for two weeks {or longer if necessary) to meet with and further educate and
motivate our existing agents, 1o participate in investor seminars and roadshows, and to ling up additionai new
agents.

Third, we are legally and ethicaily bound by confidentiality restrictions in all of our contracts with our Chinese
agents (and all others} not ta disclose the terms thereof. The EB-5 bssiness is highly and increasingly
competitive, and the agents absolutely will not tolerate the disclosure of the terms of their

compensation. Assuming for the sake of discussion that we were to acquiesce to your demand and violate our
contractual and ethicat obligations, and therahy disclosz to you the details of the compensation scheme, all of
our agents would immediateiy quit and would sue us (and perhaps you) for breach of contract (or, in your
case, tertious interference with contract). Inthat event, the £B8-5 raise for Front Sight would die instantly, all
of our repuiations would be horribly and irreparably damaged, and we would spend lots of money hiring
lzwyers tc defend us. That is a result none of us want to see.

While we find it deeply insulting that you would guestion cur desire and ability te handsomely compensate
and motivate tha agents for sourcing investors so that this E8-5 offering is successful, we also understand your
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desire for assurances and a better understanding. tn an effort to provide you with comfort on this point,
without viplating our contracts, we are willing to ask Sinowel, whom you have met and know, to confirm that
they are being compensated at the very top of the market and further explain their view of the market
conditions and investor uptake.

Of course you are concerngd about the state of the EB-5 offering, and all of us our ceaselessly searching for
ways to make the offering more successfid. You can help us substantially in this effort in two ways, thereby
addressing repeated requests from both agents and investors: First, you can have your lawyers finalize the

loan agreements. Second, you can tell us how much Front Sight has spent on construction over the past 6-

month and 12-month periods. Those options for helping us to improve success are at your faet.

Kind regards,

Bob

From: Mike Meacher {mailto:meacher@frontsight . com

Sent: Tuesday, March 1, 2016 £:44 PM

To: Robert Dziubla <pdziubla@ebSimpacicapital. com:>; Jon Fleming <[fleming@EBRSimpactcapital.conm>
Subject: The State of our EB-S QOifering

Bob and .Jon,

You once sent an email to me and advised in advance it was going to be salty. The same warning
applies to this email.

You are in a dangerous situation. You have been selling the EB-5 program for Front Sight since
August of 2015. As best Naish and | can determine, your success to date has been ONE Indian
invesior with funds in escrow, TWO Indian investors who are raising funds to deposit to escrow and
the Swiss investor who has decided to invest but from whom you have no escrow money. So for all
the dust that has been raised in the last seven months, you have a grand tetal of 4 investors—three
of which have yet to put their cash in escrow. | could rant and rave about poor performance and fell
you what thin ice you are on with Naish but you are hoth bright guys and it should be obvious.

In the sales business, you either get performance or excuses. Four sales in seven months is
abysmal. Were Naish and | anticipating such poor perfarmance? Hardly and lst me tell you

why. Below are random excerpts from your communications with us since August. They are meant
only fo let you know why Naish is seriously pissed.

August 2015—"our geal is to have the first 50 investors by Thanksgiving®

August 2015—"we have made contacts in Mexico, UAE, Russia and Ukraine”

September 2015—"Bob is going to Russia, Ukraine, Kazakhstan, London and Zurich in
October”. Did this happen?

September 2015—"Jon is going to Mexico Brazil, Argentina in October”. Did this happen?
September 2015—First investor is secured from India

September 2015—"Agents believe the first $25 million will be raised by 12-31 and the balance
by 6-30-16"

QOctoher 2015—"Agents in Russia have 3 investors and have lined up 10 or mare in the
pipeling”
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October 2015—"Sinowel has 5 investors lined up”

Octoker 2015—"Second China agent is planning on 50 investors by year end”

October 2015—"Third China agent anticipates 20 investors by year end”

Octeober 2015—"Will do road show in Brazil”. Did this happen?

Octeber 2015—"Aiming to achieve $25 million by 12-31 but it might go to January 15"
October 2015—"Sinowel has 3-4 investors ready to sign up’

November 2015—"Believe Sinowel has 5-6 in process”

November 2015—"Planning a seminar in Brail for December 8-8." Did this happen?
November 2015—"Russia has 3 investors in process”

November 2015—"Sinowel is getting its act together and has a dedicated EB-5 marketing
team”

November 2015—"Many: investors in the pipeline for the Front Sight deal”

December 2015—"May be able to achiave the minimum $25 million raise by 1-31"
December 2015—"Various agents repert a total of 20 investors in the pipeling”

January 2016—"5-10 investors in escrow by February 8" with an additional 20-30 in pipeline”
January 2016-—"Sinowel continues to expand its team”

January 2016—"We await reparts from agents but expect it to be more than the 21 previously
reporied”

January 2016—"The pipeline is now at 26 investors and Sinowel has 15 investors”

February 2016—"Shanghai agent has 2 high potential clients and 11 potential clients”
February 2016—"Jay Li going to China on 3-1-16 for 60 days to revamp and expand his EB-5
team”

February 2016—"2 Indian investars committed to Front Sight”

February 2016—"Swiss investor decided to invest”

At the risk of peinting out the obvious, all of the above is blue sky, hope or misrepresentation. The
net result is ONE investor with maney in escrow and three possible investors. Something is terribly
wrong. We have yet to hear from anyone that the Front Sight preject is anything other than the best
EB-3 offering. All who have shown up at Front Sight {George, Celinka, King, Jay, Ethan and other
agents) are very impressed. The problem is not the Front Sight effering. There is a lot of demand for
EB-5 visas and the pressure on foreign nationals is to get in now before the U.S. ¢changes the deal in
October or elects a new President in November and the program gets curtailed. The only other
opfion is the deal being offered to the brokers and sub brokers is insufficient to motivate them to close
sales. We want to know immediately what the financial arangements are between you and Sinowel
and the other brokers. Please provide us a specific breakdown of the money being paid from the 6%
annual payment Front Sight has agreed to pay. We understand the return being offered to investors
is 1%. Rather than speculating, we now want to know the detailed breakdown. Please provide this
immediately. You must be attempting to retain more of the 5% spread than is marketable, it has
obviously been a disincentive for brokers to sell this product.

Something must change and must change NOW. Naish will not sit by and get sued by his members
for creating expectations of his members based on your inflated sales beliefs. He will not stand in
front of his best members on July 4" AGAIN, with egg on his face and giving them excuses when he
has done everything you have asked. Front Sight has funded the existence of a Regional Center for
you that can be a source of income for you both for many years. You need to subply documents o
confirm the financial arrangements with you and ALL your brokers. This formerly was not our
concern. It is impacting marketing and is now our concem. These deals need fo be redone to
provide the vast majority of the available revenue to the brokers (it needs to be way above market) io
provide incentive for them {o prioritize the Front Sight project at the very top of their things to sell. You
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will make less but you will make something. The way this is currently going, you are not likely to
make anything and get a black eye in the EB-5 business.

You have never seen Naish as livid as he was with me this afternoon. He is not one to make idle
threats. He will close this down if you cannot demonstrate significant sales immediately and get this
first funding in the next 45 days. He wili seek alternate funding elsewhere since the strength of Front
Sight and of Naish personally has increased during the 3.5 years we have been betting on this EB-5
funding. Don' test him. Please do what | have requested.

It does boil down te excuses or performance.

Mike
Meacher@frontsight.com
702-425-6550
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Mike Meacher

Subject: Agreement with typo corrections

From: Ignatius Piazza [mailto:ignativs@frontsight.caml

Sent: Tuesday, November 15, 2016 8:03 PM

To: 'Robert Dziubla' <rdziubla@amail.com>

Ce: 'Mike Meacher’ <meacher @frontsight.com>; *Jon Fieming' <ifleming@£BSimpactcapital.com>
Subject: RE: Apreement with typo corrections

Bob, ,
Here is what | agreed 1o do in our phone discussion taday.:

1.  When you advise EBS investor funds are ready for disbursement, Mike Meacher will send you an emait

request for disbursernent of those funds with the following message: “Please disburse the EBS funds you are
helding into Front Stght's account. Front Sight has used the pricr fund advances In support of the Front Sight
project.” Front Sight will provide receipts and documentation covering zil of the expenditures by October 31
of each year when we submit the EBS documentatian.

2.  Upon disbursement of $375k by wire into our actount ANTICIPATED TO OCCUR BY November 21, 2016
we will pay you % of the agreed $24k ($12,000) by wire.

3.  Upon subsequent dishursement of S375k, we will pay you the remaining % of the $24k ($12,000) as
payment in full for any and all legal, escrow, title and travel fees or expenses associated with the ciasing of the
EBS transaction of October 7.

4. On December 10, we will pay you 58k as the marketing fee for December 10 along with the interest
payment because you will have made the pending dishursement.

5. Ifthe next investor, whose approval you are awaiting, approves dishursement of her funds on ¢r before
November 30, we will consider that a December investment release and pay you 58k on January 10 along with
the intercst payment. If the investment is not released by November 30, it will not be counted for Dacember
or any other maonthi as the $8,000 was originally offered for the release of both the November 16 investors
funds and the Nevember 30 investors funds way back on October 7.

6.  Untit you have disbursed a total of $10m, we will pay you $8k each month on the 10™ sa long as you have
disbursed funds from at least one investor in the grior month,

7. Ifyou have a dry spell and don't disburse funds from an investor in one month but disburse funds from 2

or more investors in the subsequent month, we will then credit the surplus investor{s) to the prior month{s)
and make up the 58k payment{s} so long as there’s a disbursement equal to one investor per month.

Bob,

Please prepare for dishursement of the $375k tomorrow,

1
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Mike,

Please serd Bob &n email requesting disbursemeant of the $375K that Is ready for release with the following
statement: "Please disburse the E35 funds you are ho.ding inta Frent Sight’s account. Front Sight has used tve
prior fund advances in support of the Fromt Sight praject.”
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Traci Bixenmann

From: Robert Dziubla <rdziubla@ebSimpacteapital.com>

Sent Wednesday, August 5, 2015 5:32 PM

To: ‘Mike Meacher’; "Jan Fleming'

Cce ‘Ignatius Piazza'

Subject: RE: 2014 financials, twa paints, conference call with Sinowel
Aftachments: Front Sight memo ra marketing casts - second memao.docx
Daar e,

Thanks for the response. We look forward to receiviag the 2014 financials. In the meantime, piease fing attached the
additional detail you requested on the marketing endeavars and casts therafor.

Jon and { would be happy to discuss with you and Maish on a canference call, but Sinowel respectfully declines. They
rigntfy paint cut that they do not have a contractual refationship with you but with us, and they do not want to get
invelved in discussions with FranZ Sight. {That's all very much a part of the Chinese ralationship culture.} Both King Liu
and ray Li alzp Travel incessantiy on Sinrowel business in Chinz and around the world, 50 it's very hard to schedule a call.

Cheers,

Bob

From: Mike Meacher [mailto:meacher@frontsight.com)

Sent: Wednesday, August 5, 2015 9:13 AM

To: Robert Dziubla <rdziubla@ebhSimpactcapital.com>; Ion Fleming <jfleming@EBSimpacteapital.com>
Ce: Ignatius Piazza <Ignativs@frontsight.com>

Subject: 2014 financials, two points, conferance call with Sinowel

Bob and Jon,

Naish talked with our accountants yesterday. They will be getting us the 2014 numbers as soon as
possible. We will forward them to you.

There are some interlineated red responses to your two points below. Both are self-explanatory.
Naish and | would like to have a conference call with the two Sinowel principals, Jay and King, along
with you both as soon as practical. Please see if you can arrange a couple of times that will work for
the four of you.

Thanks,

Mike

Meacher@ironisight.com
702-425-6550
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From: Robert Dziubla [mailto: rdzisbia@ebbimpactcapital,com
Sent: Tuesday, August 04, 2015 2:06 PM

To: Mike Meacher

Cc: Jon Fleming

Subject: Marketing schedule / financials

Dear Mike,

Per our call this morning, we are working on a more detailed description of our international marketing efforis
to enhance Naish’s understanding and appreciation of all that we will be doing. We wilt have that ready by
tomorrow.

In the meantime, however, two points, please:

1. _No Material Change to the Project. As you know, we raceived USCIS approval for the Front Sight project
as our “exemplar project,” and based thereon USCIS approved the project itself, the jobs creation
methodology, the manner of confirming those jobs {which is through the “expenditure model,” whereby we
prove that FS has indeed spent the money as stated in the business plan and econamic impact analysis,
thereby creating the number of jobs that Sean projected), and other matters. As a result, no EBS investor can
have his I-526 application denied because of project reasons UNLESS the project changes in a “material

way.” There is no precise definition of material, as it is a term of art refined over many decades in thousands
of court cases. in a nutshell, though, it means any change that a reasonable person or investor would consider
to he material. That too is vague, but it provides some guidance. At a more practical level, a matertal change
is often viewed as one where a project or budget changes by more than 5 - 10%. Therefore, as you and Naish
are considering how specifically to deploy the $75m that we are going to raise for Front Sight, please keep that
in mind. If there were to be a material change, then the investors could have their green cards denied and all
of us, most especially Front Sight, would become the target of endiess litigation. This will not be an issue. We
wilt build all of what we agreed to build.

2. 2013 Financials. As we are awaiting the 2014 financials from your accounting firm, could you please
explain to us in greater detail (as we are being gueried by Sinowel on this poini) the reason(s} for the 50%
decline in revenue from 2012 to 2013, and the decreasa in NOI from $7.3m to 53.66m. | know you and | have
discussed this before, and you explained that much of it had to do with your CPAs classification of 512.48m as
“deferred revenue,” and its inclusion in the Current Liahilities section of the 2012 balance sheet. We need to
understand this point better. The decrease in revenue reported is due to deferring income through a gift card
promaotion, We have cantinued that program cach year because 11 give us even greater market dominante and a
pasition in the market that nubody else tan match. The fact thet it alsa defers income is a bonus. More importantly, it is
creating an account of “credits” far our members that we wil! aliow them to apply TOWARD the timeshare purchase
which will allow us to establish o higher market value for your time share units when members use their credits as
partial payment toward the time share purchase. This drives membhers ta the effer, softens the purchase for them,
while siill making all the profit we nead in an abave market value offer. tn other words, it will drive sales and increase
profits by allowing members to use their gift card cradits as partial payment toward an above market price time sharg,
thus establishing a higher vaiug percelved the public.

If we chose not to claim the gt cord deferred ingome, then we would add that number to the profit each year. As such

we are wikdly profitable.

Thanks,
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MEMORANDUM

TO: lenatius Piazza
Mike Meacher

FROM: Robert Dziubla

e Jon Fleming

RE: International marketing and travel costs
DATE: 5 August 2015

Dear Naish and Mike:

Per your request, this memorandum wilt supplement our memo of July 25 that explained why
we must develop a global marketing network for the Front Sight project and not rely salely
upon Sinowel.

First, by way of background, only China has a highly developed platform of visa immigration
agencies because, historically, it was very difficult for Chinese travelers to obtain travel visas to
foreign countries, especially student visas. Given that there is a sericus shortage of places in
Chinese universities for the number of high school graduates, and given the high importance
that the Chinase place on education, many affluent Chinese famiiies have for many years
chasen to send their children abroad for high school and / or university. The Chinese visa
immigration agencies arose to meet that need, and then they morphed into EBS placement
agents once EB5 became so popular.

Today, because of this sophisticated systam of visa agencies, China accounts for much of the
EBS financing. But that is changing due to many factors previously articulated, and we all agree
that it would be foclhardy to rely just on China and Sinowel.

EB5 investars have come to the USA from all of the countries that we listed in our prior memo,
and we intend to develop a marketing program in those countries.

We are currently planning to sigh up three marketing agents in India, each covering a different
section of that vast country, as soon as we have received the marketing fees from you so that
we have the monay to hire the lawyers finalize the agreements and to begin funding some of
the marketing costs.
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We also are short-listing potential marketing agents in all the other countries with South Korea,
Taiwan, Mexico, Brazil, England, Vietnam, Russia / Ukraine, Iran, Japan and UAE at the top of
the list because about 1,000 EBS invesiors came from those countries in 2014,

Qur planned travel schedule and approximate costs are as follows, with hotels averaging about

$300 per night:

September 2015

Three weeks

Qctober 2015
Two weeks

Two weeks

November 2015
Two weeks

December 2015
Two weeks

Boh & Jon both travel to China l ’
{Beijing, Shanghai and other '
cities selected by Sinowel), plus

Hong Kong, Taiwan, South Korea

lon travels to India and Singapore

Bob travels to UK, Middle East &
Russian / Ukraing

Bob ar lon travels to Mexico, Brazil,
and Venezuela

Bob or Jon travels to China, india
and Japan. We plan to host a booth
at the [|USA industry canference in
Shanghai at that time.

Airfare = $20k

" Hotels { meals

entertainment = $10k

Airfare = 57.5k

Hotels f meals /
entertainment = 54k

Airfare = $16k

Hotels f meals /
entertainment = 54k

Airfare = 56k

Hota! / meals /
entertainment = 54k

Airfare = §7k

Hotel / meals /
entertainment = 54k

Booth cost = 53k

Kind regards.

The total cost of the abave travel is $85,500. From the 5101k that we had budgeted, that leaves
' 815,590 for newspaper, radio, TV and other advertising in the target markets.

We renew our reguest that Front Sight fund these expenses plus the $9.5k detailed in Bob’s email of July
31 to Mike {$ék translation costs plus $3.5k escrow set-up fees).
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Traci Bixenmann

From: Robert Dziuble <tdziubla@ebSimpactcapital com>
Sent: Wednesday, February 15, 2017 #:55 AM

Ta: 'Ignatius Piazza'; 'Mike Meazher

Subject: RE: Call to our agent

Naish,

When you and | talked on the phone, you said you didn’t want to pay us the monthiy marketing fee of $8k and, instead,
would pay only when we sourzed an investor, as that would be what really motivated us to perform. | said, if that’s the
way you want it, fine. So our motivation relies upon sourcing investors, not spending our time writing up reports. We
don't get paid for writing reports, we get paid for sourcing investors.

We look forward 1o seeing the USCP loan finalized within the next 45 days.

From: |gnatius Piazza imailta:ignatius@frontsight.com]

Sent: Wednesday, February 15, 2017 2:03 AM

To: rdziubly@ebSimpactcapital.com; "Mike Meacher' <meacher@frontsight.com>
Suhject: RE: Call to our agent

Bob,

There is nething pointiess ahout berating you for failing miserakly. In fact, that is EXACTLY the point. We have rot
received a closed invesley sinte when... November? |t is now the middle of Februzryl Al we hear from you are excuses
ranging from how Front Sight became an outiier, 0 the most recent jewel that Trump has someathing 1o de with your
inability tc close investors! Front Sight had nothing to do with any of your failings. In fact we have pulled your ass out
of the fire sevaral times along the way and paid you more money than we ever initialiy agreed to pay vou, just to

help. YGU have failed te properly understand the EBS market and eontinue to faii to properly market Frent Sight. My
gul 1eils me thzt when we close tha USCP loan, which should be in another 45 days or $9, it wen't make 3 bit of
difference in your atifity to source and close lenders. You wiil come up with more creative excusss 2$ to why you can't
close any investors when having 2 first in place does not improve your performance, t hope | am wrong, but your track
record of excuses fzads me {o believe otherwise. How ahaut giving us a weekly report of WHAT YO ARE ACTUALLY
DOING IN CHINA , INDIA and around the world to source end close invastors Bob? Ve have repeatedly asked you for
WEIEKLY reporis and yau canveniently fail to detiver our reguested reperts. Why Bob? How about 2nswering the simply
guestion Mike just asked vou about Ethan? How about closing ar invester Boh? WE WANT ANSWERS BOS not more
guestions or rmore excusas from you. Answers our guestions and give us weskly reports.

From: Robert Dziubla [madlic:rdzivbla@enlimpactcapitsi.com)
Sent: Tuesday, February 14, 2017 S:15 PM

To: 'Mike Meacher'; "Jan Fieming'

Subject: RE: Call ro our agent

if you want to talk with us fine. if you want to talk with our agents, then ask us first. Signple courtesy at a minimum
demands no lass. We didn’t even get a head's up that you were thinking of doing it. Talk about being blind-sided.

We've had extended talks about how FS became an outlier in the EBS world while we awaited USCIS appraval and how
that needed to be fixed — by bringing in a senior loan -- so please stop the pointless heratement over our failing

L
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miserably. We continue to await the USCP |oan, so please respond to our request of yesterday. What's the status, have
you started contractuat negotiations and, if not, what's the hang-up?

From: Mike Meacher [mailto:meacher@frontsight.cons

Sent: Tuesday, February 14, 2017 4:46 PM

to: Kobert Dziubla <rdziublaé@ehSinmpactcapital.com>; Jon Fleming <[fleminp@EBSimpactcapital.com>
Subject: Call to our agent

Dear Bob,
Your insecunty and paranoia is unbecoming.

The purpose for the call with Dr. Shah was to aliow Naish fo thank him for his support of the Front
Sight project and to determine if there was anything else we could do to assist in his sales
efforts. The conversation was short, allowed Naish to speak briefly with Dr. Shaw and there was no

“grilling”.

Your characterization that this was “interference” is bath incorrect and short sighted. The Front Sight
project henefits alf of us if we have a more cooperative effort rather than a compartmentalized and
ferritorial approach. If we were rying to circumvent you and go direct to these agents, you would
have some reason to be miffed. We are not.

Let me remind you that you have failed miserably in promoting this to the EB-5 marketplace. Front
Sight should have $7% million by now from your EB-5 promises and the project into resort
construction and closer to finished. Instead we have you making excuses every month for your lack of
performance and accusing us of interfering.

We suggest you locate more agents, light a fire under these agents by giving them the best financial
deal in the EB-5 business, push them to deliver their clients and keep us updated weekly on your
progress. This would be the productive appreach, Kvetching is not.

Is Ethan Devine still working for you to market the Front Sight project? What is his marketing report?

Mike

me Robert Dziubla [ma[m‘ggzmb}g@ghﬁlmg@dtagrtat mm]
Sent: Tuesday, February 14, 2017 10:48 AM

To: Mike Meacher

Cc: Jon Heming

Subject: Call to our agent

Dear hMike:

We understand that you and Naish directiy cailed our contracted agent, Dir. Sudhir Shah, to grill him about his marketing
of the Front Sight projectin India. Please remembear that Dr. Shah is under contract with us and reports 1o us. We do
not appreciate Front Sight interfering with our agents. If you have questions about the marketing, we require that you
ask us and not our agents.
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Las Vegas Development
Fund LEC

July 30, 2018

Via FedEx and Erasil

M, Tenatius Plazz

Manager

Frong Sight’ Mzmdge;ne:ns LLE
1 Front .Sigh‘f Raad

‘Pahrump, NV 89061

With a copy to:

Scott.A. Preston, Esg.

Preston Arza LLP

8581 Santa:-Morica Boudlevard. 2710
West: Ho‘hwuud Ca 80069

L ¥egar Dhivkiopment T, LLC

216 sotrr! IWOSG ﬁouLvaL SBUITE 1&
PR =0 T

INCLINE MEELAGE, ISEVADA 89150
TFrlepirane: (R34) 398028

Fachamite:  (F55) 5320595

Re: Notige of Multiple Defaulix / Notice of Inspection / Mosthlv Proof of Project Costs

Dear N Plazza:

Capitalized tesins dsed- hercin shall have the mreaning asw!wed {¢ them; in that certain Cotistruction-Loan:
Agreement dated Ociober 8, 2016 (“Loan Agiecment™) batween us- 25 Lender and Front Sight

Muanapement LLC‘ s the Narewer,

Putsuant tb the following contracts, nemely: Loan. Agreement, First Amsendment to Loan Agreementdated
Judy 1, 2017 (- Firsl-Antendment™, and die Second ‘Aigendmeri 1o Lo, A,g.n.mnurt daled Fébruary 28-
2018 ¢ SBCOREi Amendmea™), Bowoiver was reqinred tedo the: faliowing:

1. Cbezin the SepiorOebt by-June 30, 2018 aid, prior 1o that date; provide 16 Lender thpies of term
ahects. enviiils: and mhm marmazs relared 10 the Senior Debi Tetm Shicets and periodicaliy, bzt sad

.!Jj

‘iubzml LB—_ ducuﬂuammm prov’ar'g thar Berrsiwer had invesied inte constraction of the: Peoject: .

at least $2.635 D06 which s the amourt of ERB-3futds that Lender ki end 1o Berrowsr by July
1, 2007, Such documentation was e mt,}ud* receipts, cancelied cheeks, bank. Stittiments or othier

evidence 6fipayment reasonably acceptuble & Leader

Borrower hag failed to ¢omply with these requitroniCrts; which we will discoss: }}630“
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M. Tgastius Piazza Lak ¥Fegas Ievalomneot Suad, LLG
Manuager

July 30, 2018

Page 2

Senior Debt by Jihe 30, 2018

Under the Loan Agreement, article 5.23, Borgwer was 1o obtain the Senior Debt by March 31, 2017,
Barrower fafied to do 3o and requested Lender to. grant an-exténsion until Deconber 31, 2017, with a 60~
duy eitension I Borrower so chose, Lender acceded to this request, and the parfies signed the First
Amendment. Borrower then dbtained a loan commniitment froj 47§ Capital Partners dated November 3,
2017,

Borrower, however, declined to proceed with the USCP vommitment hecanse the terms were onerous dand,
therefore, asked Lender for ariother extension 1o find a mors favorable commitmiant, saying that Borfower
could always go back 1o USCP if nuthing better could he found. Lender again agreed with Borrower's
request, and the pariies executed the Second Ammehdment extending the date to obtain the Senior Debt
until June 30, 2018.

During the termn of the Second Extension (March 1, 2018 to fune 30, 2018), Borrower represented o
Lender that it had two senior lenders who wete offering terms substantially more favorable than USCP
and was jockeving 1o obtaia the best terms, as Borrower would need itie Senior Debt in place in order to
begin vertical construction no later than Sepiember 2018, Bomower, howevar, failed to provideto Lender
aity of the lerm sheets, smails or other materials related to these two Se.mor Debt ferm sheets as was
required under thé Second Amendmerrt prior to the June 30}, 2018, deadline.

I :an effati 1o vemedy this failure, Bomower's legal counsel, Seoft Preston, sent an &rgi! 1o our legal
ciungel, Michact Brand, on July 19, 2018, with sgveral attachimenis purporting to be evidencerof two
potential lenders soofced during the teom of the Second Amendment. That, however, was grossly
mmteadxug as all.of the attacied lendet tenm sheets wete. from loag age; and the only dncumems relevirt
1o the.Second Amendment term wero (1) the USCP Ralease Agreement that fexminated the USCP tarm
sheel from November 2017, and (2) an encagemem letter for Imovation Capital to act as @ financial
advisor'ic Borrowsr, not-a term sheet fora $25 miltion loan as represented by Borrower and it eounsel,

“This intentional misrejitesentation axid Fiflure to provide term sheets oy other documentation confirming
Berrower's good faiih efforts to obiain 'the Senior Débt constitutes an event of default under the Loan
Agreement and Second Extension..

EB.3 Documentation

Atticle 6 of the First Amendwment states in relevant part that “on or hefore June 36, 2018 , Borrower shall
provide Lender with copies of mujor contracts, bank stalements, receipts, invoices and cancslied
checks or credit zard stafeinents or -other progt of pavmchal reasonably sceeptable to_Lender that
decument that Boifrower has invested in_the Project at least the amount of mangey as hag been
disbursed by Lender 1o Borfower ob of before the Tirst Amendment Effective Date. [emphasis
added}”

The First Amendwent Effective Date was Ruly 1, 2017, and Lender bad disbursed $2,625,000 of BB-3

fundy w Borrower by said daW
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M. Ianarius Piazze Fan Yepay Drevdeneene Tund, L1060
Manager
July 30, 2018

Page 3

Under cover ieiter dated June 20, 2018 (“Cover Leiter™), Borrower delivered to Lender eight binders of
docursients ¢EB-3 Doguments™): entitied:

Account Repost {27 pageés)

“Vendor Repont (.a(‘ pagesi

Criit Cards (hundreds'of pages)

Payroll 2015 (77 pa,,es}

Pzwm]l 201% (bundreds of fages)

Paxrol! 2017 (hurdreds of; pages}
Tnvoices {hundreds of pages)

Iavoices 2615 — 2018 (hundreds of pages)

.

4

Borowe_r s cover Jetisr stited hat Tt$ attorneys had reviewed “ail the USCIS guidelines for qualified

-expenses” w5 well as the undeibing dotuments. between Lender :and, Bomwer and, based thereon.
compiled guifdipes for Borrowc:-‘w CPAs “a¢ 10 'the expenses triat. wounld be ailowabie for perposes of
“our domtipliance with TISCIS 7

Attached, to-this {Sovier Letier ‘was 2 lesier from Bomrower’s CPAS dated Tune 20, 2018, sisiing that
“Enciosed pledse find the fal]owma, dacimients. which the Management-of Front: Sight (T'S) befieves will
e considered = valid use.of funds from BB-5 investors, FSM’s manseement ideniified experises whach-
ace “includable-as inputsic demonstiate job croation” asspecificd by:ESA's legal counselfor purposcs of
USICES {sic),”

All of thar, however, is utter)y irrelevant, as Borrower failed to previde proof of payment Nowhere in
the EB-3 Docutnents coild we. find majer contracts, bink statements, receipts or canceied cheeks proving
That: Botrower Had fuvested. $2.67.5.000 injo building fhe Tigicet.

The Vendor Report, awhich. appears 1 be.a gimple summary of Borrowir™s Iaternal journal erifries,
indicarcs. fb-.!’ Borrower spant uiily $1,551 900.38 oh eopstriction payments to such vendors as Adl
Americin Concrete & Masonry, Civiwise Engineering, Morales Construction and others bt several of
those pavinents were Guiside the: penod oftrmc i question. Schedile A dtached. herete sumimarizes thoss
pavments, mrludmg fhie ones that wase outside ihe time period applieable: - The-deficil oni constrretion:
speading. therefore, appears to be well over $1.000.460.

Barrower zppears to beieve thal its spending on purchases of giins, amaimition, internet hosiing services,
dats ceniers, FedBx. ‘Gobgie, sanitation aml other similer opersting sxpenses qualifies as an. EB- 5
expenditare under the First Amendmsot. "That belief, however, is compietely erroneous as those ars mere
operating expepses.

Barrower has failed to prove that its expanditures on constinction equaled or ekcesded $2,652,000.
© is an Pvent of Dé&fhuitunderthe Loan Agreement. as. amended, and Lender hieréby lssuesthis No&ce of'
Default requiring Botrower 1 rentedy the samge within 30 davs as; supmated i article 6.1 -0f the Loan .

Agreement. W
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Mr. lgnaﬁus Pinezd barg Vegas Dhovclopreut Fad, 150
Manager

July 30, 2018

Page 4

Notice of nspections

Puzsuant {o arficles 3.3 and 5.4 af the CLA, wé hereby serve yon nefice that we and our fepreséntatives
will jnspeet the Project and your books and records vn Monday, August 27 commending proitiptly at 9
am. Weol course know where the project is. Please immediately wform us the location of your corporate
baoks and.yecoods.

Notice of Defanit - Monthly Evidence.of P"roject Costs.

Puisuant to secfiort 3.2(a) of the Loan Agreement, you have failed to provide us on 2 raonthly basis with
“eviderice of tie Projoct costs funded duing the preceding month (whether from Loan proceeds or
otherwise).” That faiinre comstinites a default under the Loan Agreement, and we demend that you reinedy
this default within thitly (30) days for all months since our first disbursement of loan proceéds through
July 31, 2018,

Notice of Defauli — Completing Construction, Section 8.1 of L.oan Agrecment

Based on Borrower's statentents 10 Lendér over the past siuty days, 'nduding as recently, as last week
Tuesday, Jaly 24, when we visited the Project with two potential EB-5 investors, Borrower has failed to
meet mulhplc requirements of article 5.1 of the Loan Agreement. For exanmple, Mr Michacl Meacher
stated that-completionof the Project Is now planned for “three or four years from now.™ * Another exainple,
Bormwcr]ms also Tiiled to provide to Lender the, quarterly listof all Contractors, zuy updated Plars; and
other required documients. A 'third example: based on staternents by Borrower to Lender, the Project will

not be completed by the Completion Dato. These naultiple failures constitute Events of Defult-under the
Léan Agreenisni, dnd we demand that you remedy them within thirty (30) days for all raoriths since our
fixst disbursement of loan proceeds throngh July 31, 2018

Notice of Pefault — Changing Cosgts, Scope or Timing of Worl; Section 5.2 of Loan Agreemen

Borrowet is in default of muiltiple provisions of section 3.2, Forexample, but vithout limitation;

a4 Qn hily 24 durinp the afsrementionéd property tour, Mr. Meacher stated that the Pairiot
Panlmn will no Jonger be 85,000 square feet as vepresented in the USCIS-approved Business
Plan but instead will be ¥25; {F{Jﬁ to 30000 sqguars feet, and because of recent developmerils we
don™t hive fo have a foundatien and will insiall. slecl srmotures that we [Botrower] will lease.
onz leaseo-own Basis paydbleover. 1 - 20 years.™

b. Botrower has fiiléd to-deiver revised, estitated costs of the Projest.

. Borrower has failed to deliver she revised construction. schedule when the Project izs ‘acen
délayed by:maore than 20 days.

d. Borrower hesmade multiple thanges to the Plans without the prior written congenit of Lendw

~
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My, igmain s Pidzea. e Verpse Thosafipaesnss Fund, Ll
Manager

Fuly 30, 2018

Page 5

Notice of Defauit — Defunits, Section 3.1 Ay of Loan Acresment:

Borrower 1510 default of section 3.10(3) becaise Botrower knéw of 4 Drcfauit.or Event of Defautt and
Taited to potify Lender of same and faited 1o take the coitective actions roquired.

Notice of Defankt — W nrk ‘on the Project. Section 4.1 (_fLof Louan Asreement

Agrc»e‘:nem

Payment of [iegal:Fees

Pussuant 1o article 8:)08) of the Loan agmemcm and article 7 of the First Améndment; alf lapal fees
lncurred by Lender i soanectiop with the: E’chs of Diefault detidled 1 this letler shall be at Borrowey’s
expeise.

k¥

The ahove lisiof dofaiitts er ¢vents of defauli mav ot heicomplete; end Eéndermay suppisment: e sare
after-fhe inspections o Augist 27 and Based oo further dev ciopments.

Yon aré Tequired 1o correct the Events of Defanl noted-abeve tio latér than, 39 days fram tse dme frst
wiitken gbove..

‘We herebymoiily you that:cur pfefmed physical delivers-address is;

Las Vegas Develppment Fimd, LIC
168760 West Bemnardo Drive
Suite 400 N
‘San Thego, CA 921271677

President & CEQ

Attachmenpt —Schedule A {xmwuu.cm vendor su:nmar:v ;
e¢: Mr. Michiael:Msacher, .COO, Front Sigint

(. Matihew Schniz Esq

Nlchael Madda, Esq.

Richael A, Brund, Extiv

s. Biindda Ko Stanwood, Sesior Vies President
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M. Ignatiug Piazza Las Vapas Bevelopmant Fraod, LLE

Manager
Tuly 30, 2018
Page 6

Schedule A
Construction Veéndor Summary

Front Sighl - Vendar Report per submission of June 20

Al American Concrete & Masanry

171072017 %.145,000.00

3/3/2017 $.164,205.00

87472017 $:109,470.00

5/22£2017 $ 9 3,055.00

6/23/2017 § 5 4,735.00 NB - same sxact amourt, a week apart?
6/30/2017 5 54,735 00

$ 621,200.00

Civilinlse

10/13/2016°% 3 0,000.060
11/17/2006 5 3,262.00
1271272016351 06,238.75
3/3/2017 $ 1,058.00
4/20/2017 $ 3 1,755.75
8/30/2017 $ 1 8,582.50
31/15/2017 S 6.3,012.50
$ 158,009.50

Lee's Roofing.
12/5/2017 5 44,680.00 Need deiail as don't recognize contractor

Marales Constriction Ing, Note - two payments of 550k each, one in July 2015 and one in July 201§ are

NOT included because prier to loan fumding.
11/1/2016°5 119,715.00

1/27/2017 $.2,000.00

3/22/2017 5 6,121.2¢

4420/2017°$ 121,721.00

5/18/2017 $ 2,500.00

8/24/2017 $ 225,000.00

11/15/2017 $'3 5,300.00

5 507,361.2%
p
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M. lgnﬂ"'jl’l:s plam s Weggs Yrercloprmess Fand, LLL
Manager

Fuly 30, 2018 .

Page 7

Rye County-Planning lote - néed detail
10/27/2016:3 350.00-
10/27/2016'$°1,920.00

$2,279.00

Top Rank Buiiders
1A30/2017 $:7 8,226.000
277720175 6,121.29
3/10]2017°5 57,624.00.
11/15/2817 $ 7 6,488:30
$.218,459.59

GRAND TOTAL = $ 1,551,000:38
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T .
ﬁ‘

August 20, 2018

Via FedEx and Email (rdziubla@ebiimpacteapital com)

Mr, Robert W. Dziubla

President & CEOQ

Las Vegas Development Fund, LEC
916 Southwood Boulevard, Suite 1G
P. 0. Bux 3003 '
Incline Village, Nevada 89450

With a copy to:

EB35 tmpact Capital Regional Center LLC
616 Southwood Blvd., Suite 1G
Incline Village, Nevada 89450

Michael A. Prand, Esq.
2924 Selwyn Circle
Santa Barbara, California 93105

C. Matthew Schudz, Esq.
Dentons US LLP

1530 Page Mill Road, Suite 200
Palo Alto, California 94304-1125

Re: Response to Notice of Default dated Julv 30, 2018

Dear Mr. Dziubla:

We acknowledge receipr of the document entitled “Notice of Multiple Defaults / Notice of Inspection !
Monthly Proof of Project Costs” (the “Notice™) delivered on July 30, 2018 by Las Vegas Development
Fuand, LLC, as lender (“Lender”). to Front Sight Management 1.1.C, as borrower (“Borrower™ or “Front
Sight™}.

Said notice alleges breach by Borrower of that certain Construcrion Loan Agreement dated October 6, 2016
(the “Original Loan Agreement™), that certain First Amendment to Loan Agreement dated July 1, 2017 (the
“First Amendment™), and that certain Second Amendment (0 Loan Agreement dated February 28, 2018 (the
“Second Amsndment™; collectively, the Original Loan Agresment, the First Amendment and the Second
Amendment may be referred to as the “Construction T.oan Agreement™).

There have heen no payment defaults on the parct of Borrower under the Construction Loan Agreement. We

categoricallv disagree that any breach has occuared as stated in the aforementioned Notice; therelore, we
do not agree with any remedial action identified in the Notice. Before setting [orth the full response 1o said

1 Front Sight Road, Pahrump. NV B9061 800.987.7719
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Mr. Robert W, Dziubla

President & CEO

Las Vegas Development Fund LLC
Page2 of |9

Nolice, the matters in dispute should be placed in the context of the background and history that has led us
to where we tind ourselves loday. :

[nducemnent of Front Sight to Fund Your EB-5 Raise for the Development and Construction of the Front
Sight Regort Project in Detrimental Reliance on a Raisc of $75 Million

As reflected in email correspondence between you and Front Sight officers, as early as October of 2012,
representations were made to us that you and your associates had the ability, experience and networking
breadth with Chinese investors to enable you “to put together a financing package for some, or perhaps all,
of the $150 million you [Froent Sight] were seeking to raise.” (Email correspondence from Robert Dziubla
to Mike Meacher dated August 27, 2012

In & proposal letter dated September 13, 2012, you, a5 President and CEO of Kenworth Capital, represented
to us that, provided Front Sight agreed to pay “opfront fees™ of $300,300 to cover your “direct out-of-packet
cost to do an TB-3 raise,” vou “will be able to structure the $65 million of EB-5 financing as non-recourse
debt secured only by a mortgage on the property. Thus, no personal guaranties or other collateral will be
required from Dr. Piazza or Front Sight. This non-recourse ¢lemeat of the ER-3 fmancing is fruly
extraordinary,” The structure chart attached to that proposal letter contemplated “130 foreigm investors,”
*$500,000 from each investor,” and a “$635 million loan™ for the development and construction of the Front
Sight Resort Project In said letter, you represented thal your “partners, Empyrean Wesl {Dave Keller and
Jay Carter), are lhe owners and managers of a USCIS-approved repional center, Liberty West Regional
Center, through which we will invest the $65 million of EB-5 funding.” In that same proposal letter, you
further represenied to vs;

“I personally have been conversant with and invelved in EB-5 financing since the program was
first established in 1990, as one of my oldest friends and a fellow parimer of mine at Baker &
McEenzie, the world’s largest law finn, ran the Firm's global immigration praciice out of the Hong
Xong office. During my career, I have spent much of my Jife living and working in Chipa / Asia
and have worked with many Chinese clients and institutions investing abroad. This experience has
provided me with an expansive network of relationships thronghout China for sowrcing EB-5
investors; and this personal nelwork is coupled with our collective relationships with the leading
visa advisory firms operating in China.

“In addition to the Chinese EB-5 funding, Empyrean West has been authorized by the Vietnamese
govemment to act as the exclusive EB-5 firm in Vietmam and has been exempted from the $5,000
Jimit on international money transfers.

“On a separate note, we also think the Front Sight project will be especially atlractive to Chinese /
Asian investors because jt has “sizzle” since firearms ave forbidden to owr Chinese investors. Thus
any whoe do invest will be able fo tell all of their friends and family that they have invested into
Front Sight and been granted a preferred membership that gives them the right to receive Front
Sight training in handguns, shotguns, rifles, and machine guns anytime they want,*

In thar same letier, you also represented to us that “EB-5 funding initiatives typically take 5 — & months
before first funds are placed mito escrow with the balance of the funds being deposited during the next ¢ -
8 months. This sort of extended timing seems to be compatible with Front Sight’s development timelne
given our discussions.” {Email correspondence from Robert Dzinbla to Mike Meacher dated September 13,
2012, and attached Jetter of proposal of even date.)
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Mr. Robert W, Dziubla

President & CEC

Las Vegas Development Fund LLC
Page 3 0f 13

After multiple exchanges of email correspondence and scveral meetings, vou represented to Front Sight
that you and vour partners were working on a proposal for “the creation of a new regional center for the
Front Sight project and the raise of up to $75m (nterest reserve incnded) of EB-5 immigrant investor
financing.” (Email correspondence from Robert Dziubla to Mike Meacher dated Pecember 27, 2012))

On February 8, 2013, as President & CFO of EBS Impact Advisurs LLC (“EBSIA”), you submitted a
revised proposal {the “Engagement Letter™) to TFront Sight for the engagemnent of EBS14 to perform services
in connection with the raising of $75 million of debt financing for Front Sight to expand its operations
through the EB-3 immigrant investor program supervised by the USCIS, said services to include, amongst
other, engaging the services of other professionals to achieve the establishment of the EB5 Impact Capital
Regional Center covering Nve County, Nevada, and with approved job codes encompassing the Front Sight
Resort Project; to prepars the business plan and economic impact analysis for both the Regional Cenier and
the Front Sight Reson Project as the exemplar transaction for the Regional Center; preparing the offering
documentation and making presentations to prospective Investors to obtain commitments for the
contemplated financing. {Email correspondence from Robert Dziubia to Mike Meacher dated February 8,
2013 and attached letier of engagement. Emphasis curs.} Alter negotiating a few changes, Front Sight
placed its trust in you and vour team and execured the Engagement Latter in February of 2013.

EBS Impact Capital Failure to Deliver on 875 Million Raise and Promised Timeline

After many months of intense work, with all costs and expenses covered by Front Sight, the application for
approval of the Regional Center was filed on April 15, 2014,

During the extended period of waiting lor the approval of the Regional Center and the Exemplar Project,
more pronjises and representations were made with respect to the rapidity of the EB-5 raise, incinding the
below:

“We anticipate that once we start the roadshows for the Front Sight project, which will have already
been pre-approved by USCIS as part of the [-924 process — a very big advantage -- we should have
the first tranche of S25m into eserow and ready for disbursement to the project {at the 75%
level, i.e. $18.75m, as discussed} within 4 — 5 months.”

(Email correspondence from Robert Dziubla to Mike Meacher dated June 29, 2014; emphasis ours.)

After many mors months of intense follow-up by all concerned partics, including Frout Sight, the Regional
Center and Exemplar Project were approved by the 12SCIS on July 27, 2015, Shortly thereafier, marketing
¢fforts began by you, and others engaged by you, with Front Sight continuing to pay for all related costs
and expenses. As we are all poignantly aware, the results of those cffores have fallen dramatically short,
both of the S75 million raise that Front Sight had been initially induced to expect, and of the reduced
maximum $50 million raise that subsequently you asked Front Sight o accept, fong after Front Sight had
been mduced into incurring, and had in fact incurred, substantial costs and expenses in connection with
such rajse. {Email correspondence from Robert Dziubla 1o Mike Meacher dated July 22, 2017.)

A pattern was established of asking Front Sight io advance funds for ravel and marketing expenses by vou
and other members of your tearn, including Jon Fleming, and then not delivering even & modest amount of
EB-3 investor funds as promised. (“We look forward to having the $53.5k deposited into our Wells Fargo
account tomorrow. Froat Sight is the ONLY EBS project we are handling and of course receives our full
and diligent attention. Our goal is most assuredly to have the minimom raise of $25m (50 investors)
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subscribed by Thanksgiving.” Email correspondence from Robert Dziubla to Mike Mcacher dated August
[1,2015.)

In October of 2015, you alluded to a “minimumn raise of $25 million™ in rultiple email correspondence
concerning our upcoming negotiation of a construction loan agreement. In response to our repeated
expressions of concern with the slow pace of securing investors for our EB-5 program, on December 16,
2015 vou wrote: “With rerard to the timeline. we may still be able to achieve the minimum raise of $25m
by January 31 and thereupon begin disbursing the construction loan proceeds to you, but a more realistic
date might be February 8 Why that date vou ask? Because the Christmas holidays and January 1 new
year holiday are rather insignificant in China and, importantly, February 8 is the start of the Chinese New
Year. Chinese people like to conclude their major business decisions before the start of that 2 — 3 weck
holiday period, so we expect to see interest in the FS project growing rapidly over the next couple of weeks
with interested investors getiing their sowree and path of funds verification completed in January so that
they can make the investment by Febrnary 8.7 (Email correspondence from Robert Dziubla to Mike
Meacher dated December 16, 2013; emphasis onrs.)

On January 4, 2016, in reply to our query as to whether the “minimum raise of $25 million” would be
achieved by February 8, as you had mdicated above, you wrote:

“The minimmum raiss for the Front Sight project is $25m. At $500k per investar, that requires 50
investors only. Once we have the $25m in escrow and the loan documents have been signed
{presumably within the next few days), then we will disburse 75% of that to you, i.e. §18.75m and
retain the other 25% in escrow 10 cover any I1-326 applicafions thaf are 1ejected by USCIS, which
is quite unlikely given that we already have USCIS exemplar approval for the project. Hence, we
will not naed to have 63 investors in escrow, just 50. Please refer to my smail of Qctober 20 to you
detailing the funds disburseinent process.

*“With regard to timing. based on discussions with our agents over the past few days. including
today. it looks like we mav have 5 — 10 investors inte escrow by February 8. with an_additional 20
— 30 in the pipeline. The Chinese New year commences on February 8, so fhe matket will
essentially shut down for about two weeks, and then the investors will pradually retwm to
work. The agents are saying that investors whn have not already decided on the project by February
§ will conlemplate it over the Chinese New Year and discuss il with their famiiy, as it entails the
fundamental life change of Jeaving their homeland and moving to the USA. We are pushing our
agents hard to have 50 fnvestors into escrow by February 29, Once we have the 50 investors into
escrow with the Minimum Raise achieved, we will disburse the initial $18 75m_to you and then
continue with the fundraising, which is likely ic accelerate since It has a snowball type of effiect. As
the funds continue to come into escrow, we will continually disbwrse thein to you, (See the Oct,
20 email.) Given that the current EB-3 legjislation expires on September 30, 2016, at which time
the minimum invesiment armmount will mos! likely increase Lo $800k, we highly anticipate that we
wil] have raised the full $75m by then.”

{Email corespondence from Robert Dziubla to Mike Meacher dated January 4, 2016; emphasis ours.}

On fanuary 31, 2016, in response to owr question as to how many “actual investors™ with $300,000 in
investment funds into cscrow we bad to date, you responded: “Two.” (Email correspondence from Robert
Dziubla 10 Mike Meacher dated January 51, 2016; emphasts ours.)

From the inception of your markcting cfforts, you consistently refused Front Sight’s requests to have direct
contact with parties reportedly performing services to find EB-5 investors, including King I.iu and Jay Li,
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principals of the Sinowel firm. (Email correspondence from Robert Dziubla to Mike Meacher dated August
6, 2015.} From time to time you announced various alliances and associations with brokers and sales
representatives in various regions with reported growing “pipelines,” but in the end, more than three vears
after the USCIS approval, after having paid af Jeast $512.500 in fees and expenses to date, Front Sight has
only received $6,375.000 in Construction Loan disbursements.

Notwithstanding the aforestated lack of wansparency on the part of EBS lmpact Capital. and in a good-faith
effort to promote the ongoing marketing of our EB-3 program, as of Wovember 135, 206, Front Sight agreed
to a modified version of vour request of advancing you $8,000 per month for marketing expenses, in
detrimental reliance on your representation that the Jocalregional agents for the investors “were taking it
all.” (Fmail correspondence from Dy, Ignatins Piazza to Robert Dziubla dated November 15, 2016.)

Furthermore, when yon were soliciting us to pay for the Regional Center, Front Sight requested to be an
owner of it since we were paying for it, but vou responded that USCIS would not allow it and would look
unfavorably on a developer owning a regional center. When we asked for full disclosure on the financial
arrangements with the various agents and brokers vou claimed to have in place, you (old us that said agenrs
require strict copfidentiality on all financial arrangements with the regional center and thus vou could not
disclose to us the f(inancial splits. Front Sight has recently learned from an cxpericnced and reputable
industry consultant that these representations are not true. In fact, Developers oflen own the regional centers
handling their projects, and financial arrangements with the brokers and agents are nonmally transparent
and regularly disclosed to the developers, You either knew or should have known that we, as developers,
could have owned the Regional Center that we paid for, but for your misrepresentation that this would not
be acceptable to the USCIS. You also either knew or should have known that we, as developers, were and
are entitled to full disclosures of the {isancral arrangements that you have made or are making with agents
and brokers who produce investors for the EB-5 investor program for our Project. We expressly reserve
any claims that we may have against vou with respect to the above misrepresentations and their
Consequences,

Response to Notice

The full response to the Notice is set forth below.,

1. Alleged Breach: Failute to Obtain Senior Debt by Jupe 30. 2018

Borrower is oot in breach. Pursuant to the definitions set forth in the Original Loan Agresment,
“*Senior Debt’ means the additional loan that will be sought by Berrower, and which Borrower will use it
best efforts 1o obtain. from a traditional financial instumition specializing in financing projects such as the
Prgject” {(Emphasis ours). Further, Section $.27 of the Original Loan Agreement states that “Borrowear
will use its best efforts to obtain Senior Debt as defined herein.” (Emphasis owrs). The “best efforts™
language included in the Original Loan Agreement corresponds with the representations made by Lender
to prospective EB-5 investors in accordance with the updated Confidential Private Placement Memorandum
(the “Updated PPM™) that was finalized in late June of 2016 and forwarded by you 10 our outside counsel
via email on ime 30, 2016. in the scection of the Tpdated PPM entitled “Swmmary of the Loan,” under the
heading “The Loan,” it states in pertinent part as [ollows:

“Borrower will seek bridge financing of a scuior comumercial lean in the amount sufficient
1o build the Project in accordance with the Business Plan (the “Senior Loan™).  If this
gccwrs, it is likely that the commercial lender will procure the first mortgage/deed of trust
and a first priority pledge and security interest in the Borrower and that the Fund will take
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a second priority position ungil such time as the Senior Loan is paid off with the proceeds
of this Offering or from other sourees.” (Emphasis ours.)

Further, in the scction of the Updated PPM entitled “Risk Factors,” under the heading “*Senior Loan and
Second Mortgage Interesl,” it slates 10 periinent part as follows:

“Borrower will seek bridze finaneing of a seoior commercial loan in an amount sufficient
to build cut the Project (“Senior Loan™). If this occurs, it is likely that the comnercial
lender will procure the first mortgage/deed of trust and a first priority pledge and secuiity
interest in the Borrower and that the Fund will take a second priority position. There can
be no sssurances given that the Senior Loan will be available or, il available, on terms
favurable to the Fund. If the Senior Loan is not procored, there is a risk that the Project
may not be built, that the requisite jobs will not be created, and that the Investors’
applications for an ERS visa will be denied.” (Emphasis ours.)

Based both on the language included in the Original Loan Agreement as well as the representations to the
prospective EB-5 investors made by Lender in the Updated PPM, Borrower 15 NOT required 1o obtain
Senior Debt,

Notwithstanding the foregoing, on or abount Octaber 31, 2017, Borrower obtained Senior Debit by
securing a revolving line of credit in the maximum principal amount of Thirty-Six Million Dollars
{LJ8$36,000,000.00) from Top Rank Builders, Inc., Morales Construction, Inc., and All American Concrete
and Masonry, Inc, (collectively, “TRB™}, which Bomrewer is using to build the Project facilities. Electronic
copies of the filly-executed documents evidencing the revolving line of credit with TRB were delivered to
Jon Fleming on October 31, 2017 (see copy of s1id email, together with its ailachments, included as Exhibit
*A” hereto). ‘We furher refer vou to that certain Project Update — Q3 2017, prepared by EB5 Impact Capital
Regional Center, LLC, the Class A Member and Manager of Lender, addressed to “OCur valued ERS
investars in the Front Sight Resort & Vacation Clnb,” a copy of which youn forwarded to Mike Meacher via
email on January 17, 2018, ihe second paragraph of which reads as follows:

“Senior Construction Lender- Front Sight has negotiated a $36 million construction line
af credit with the construction companies contracted ko build the resort. This will be a 5-
vear term credit facility that accrues interest at 7% for the difference between any work
done by the construction companies and the payments made by Front Sight to those
companics. The terms of this agreement and note are completed and this fine of credit will
be signed by the end of October. There wilt be no Deed of Trusi encumbeting the property
associated with this credit faciliny.”

While the Class A Member and Manaper of Lender proceeded o discuss as well the possible financing with
US Capital Parmers which was being negotiated at that time, acknowledging that “there is no unmediate
need for this capital,” the Class A Member and Manager of Lender nnequivocally represented to the EB-5
investors that the line of credit with TRB satisfied the supposed requirement that Borrower obtajn a “seniar
lending facility.”

2. Alleved Breach: Failure to provide fo Lender copices of torm shects, emails, other materials related

1o Senior Debt Tenn Sheets with periodic updates

Borrower is not in breach. Section 1 of the Second Amendment states in pertinent part: *Concurrently
with the execution of this Second Extension, Borrower shall provids to Lender copies of term sheets, emaiis
and ather matenals related to the Senior Debt Term Sheets and shall periodically, but no less than monthly,
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update the same.” As a reminder, starting with owr initial meeting with Hank Cairo on June 4, 2016, we
updated vou frequently with respect to his cfforts at identifying “a traditional financial institution
specializing in financing projects such as the Project.” When it became clear that a “traditional financial
institution™ would not be an immediate option, we expanded our search for additional financing and again
updated vou frequentty with respect to these efforts. Attached as Exhibit “B” are copies of the following:

a. Letter of Tntent from Summit Financial and Investmient Group, LLC, dated as of August 26, 2016,
and transmittad to you via email on September 6, 2016;

b. Tenn Sheer for Proposed Cradit Facility from US Capital Pactnerts Inc., dated as of September 30,
2016, and transmitted to vou via email on said date,

c. Commitment Letter for Proposed Credit Facility from US Capital Partners Inc., dated as of
November 3. 2017, and transmitted 1o you via email on November 35, 20417,

d Financial Advisory Fngagement with Innovation Capital LLC {the “IC Engagement Letter™)}, dated
as of April 2, 2018, and transmitted to your omtside counsel, Mike Brand, via email on July 19,
2018,

In the Motice, you reter to an email from our cutside counsel, Scott Preston, to your outside counsel, Mike
Brand, on July 19, 2018, “with several attachments purporting to be evidence of twn potential lenders
sourced during the term of the Second Amendment™ and further reference the IC Engagement Letter as
follows: “an engagement letter for Innovation Capital to act as a financial advisor to Bormower, not a term
sheet for a2 $25 million loan as represented by Borrower and its counsel.” In the opening te the
aforementioned email. Mr. Preston states that “we are forwarding to you varous documentation evidencing
the good-faith negotiations undertaken by our clienl tv obtain senior fmancing for the development of the
Front Sight Resot...,” making no reference whatsozver to the tine frame during which the documents were
received. Further, in referencing the IC Engagement Ietter as one of the attachments to the aforementioned
cmail, the accompanying verbiage is as follows: “Innovation Cupital in El Segundo, CA. Our client
believes this lender, with whom discussions are ongoing, will be able to deliver the US$25MM in financing
necessary to supply the mfmstructure cost to the entire project on terms that our client will find acceptable
but, as of vet, no final deal has been agreed.” Nowhere was the IC Engagernent Letter referred to as a “term
sheat” as you assert,

3. Alleged Breach: Failure to submit EB-5 documentation proving that Borrower had invested into
construetion of the Project at least §2 625 000 {Consiruction Lean Proceeds to date) by July 1. 2017

Burrower is not in breach. In the Notice, in the first paragraph under the headmg “ER-S
Documentation,” you tecite a portion of the third sentence of Section 6 of the First Amendment, as follows:
“on or hefore Jume 30, 2018, Borrower shali provide Lender with copies of major confracts, bank
stafements, receipty, invoices and eancelled checks or credit card staternents or oflies proof of payment
reasonabiy acceptable to Lender that documend that Borrower has invested in the Project at least
the amount of money 2s has been disbursed by Lender to Borrower on or before the First
Amendment Effective Date.” [Emphasis added.] In the second paragraph under the same heading, you
state that *“[T)he First Amendment Effective Date was July 1, 2017, and Lender had dishursed §2,625,000
of CB-5 funds to Borrower by said date.™ In the first sentence of the final paragraph of this section of the
Notice, you state that “Borrower has failed to prove that its expenditures on construction equaled or
exceeded $2,652,000 (sicy” and thereafter claim that this constitutes an Event of Default under the Loan
Agreement.

Section 3.7 of the Original Loan Agreement states as follows: “Use of Loan Proceeds. Borroveer shall
use aud apply the Loan proceeds solely to all or any pumber of the individual Project components in
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accordance with the Budget and also to pay some or all of any or all existing indebtedness encumbering the
Project pursuant to a2 Permitted Encumbrance. Borrower ghall use its best husiness judgment based upon
then-current real estate market and availability of olther Gnancing resources to allocate the proceeds of the
Loan in such a manner as to assure the ful]l expenditure of the Loan proceeds advanced to Borrower,
Borrower will comply with the requirements of the EB-5 Program and the other EB-3 Program covenants
and requirements contained in this Agreement.”

Further, Section 4.29 of the Original Loan Agreement states as follows: “Use of Loan Proceeds. The
proceeds of the .oan shall be used to pay and obtain release of the existing liens on the Land, to pay for or
reirmburse Botrower for soft and bard costs related to the pre-construction, developmeni, promotion,
construction, development and operation of the Project in connection with the FSFTI Facility and the
construction, development, operation, lcasing and sale of the timesharc portion of the Project, all as more
particularly described on Exhibit F, attached hereto. The Loan is made exclusively for business purposes
in connection with holding, developing and finaucially managing real estats for profit, and none of the
proceeds of the Loan will be used for the personal, family or agricultural purposes of the Borrower.”

Each of the aforementioned Sections 3.7 and 4.29 of the Original Loan Agreement makes specific
reference to the payoff of existing liens that encumbered the Land as of the date of signature of the Original
L.oan Agreement as a pevmitied use of the T.pan Proceeds. This concept was not incloded in your original
draft of the Onginal Loan Agreement from October 9, 2015, bul raiher was added inio these provisions at
our request and insistence starting with our first round of comments, as transmitted by our outside counse]
to your outside counsel on June 12, 2016. You accepied this concept as evidenced by the inclusion of our
requested language, with orly minor changes, in the second draft of the Criginal Loan Agreement
transmitted by your counsel to our counsel on July 3, 2016,

Your acceptance of the use ot a portion of the proceeds of the L.oan for the payoff and release of existing
liens was not a spur-of-the-moment decision made by youn during owr negotiations of the tenns and
condftions that ultimately would appear in the final version of the QOriginal Loan Agreement. Rather, your
acceplance of this conicept was based on your own representations and understanding of how the procesds
of the Loan would be nsed dating back to the time of your application to USCIS for approval as a Regional
Cenrer, as cvidenced, infer afia, by the following:

o (O or about May 1, 2014, you forwarded 1o Mike Meacher via email a copy of the original
USCIS Form [-924, as submitted by your ouiside counsel te USCIS on or about April 14,2014,
which included as an exhibit thereto that certain Business Plan dated as of March, 2014 (the
“Original Business Plan™). In Secction § of said Original Business Plan, entitled *Project
Financing & Capitalization,” under the sub-heading “Project Uses of Capital,” there appears a
table selliug forth proposed uses of the EB-5 investor funds (o be advanced lo Borrower by
Lender, which includes a line itern for “Paying off Existing Mortgapes,” with a proposad
amount of US$9,037,000. Toward the end of said Section § of the Original Business Plan,
thers appears the following additional language:

“The (Borrower) will pay off the following two mortgages using the funds raised via
the EB-5 offering:

“1. Mortgags 1: The current ontstanding balance on this mortgage, as of December
31,2013, s $7,779,000, The applicable intcrest rate is 12% per annum and
the monthly payments ameunt v $158,000. Please note that the term of
the mortgage is 87 months, with the final payment due on July 10, 2019.
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“2. Mortgage 2: The Front Sight real estate is encumbered by a second mortgage
that was established in 2007 to secure an original indebtedness of
$3,164,410. Az of December 31, 2013, that amount had been reduced to
$1.258,000, and Front Sight continues to pay the monthly mortgage
amount.™

On Fanuary 23, 2015, vou copied Mike Meacher on an email which you sent to USCIS, to
which vou attached a copy of a letter dated on even date therewith, sent by you, in your capacity
as President and CEQ of FBS Impact Capital Regional Center, LLC, 1o USCIS, requesting an
update and expedite of the USCIS Form I-924 that was received by USCIS on April 15, 2014,
On page 2 of the aforementioned letter, in the first paragraph of Scetion (2), it states that “{he

first $10 million of the new loan from the Fund will be used to pav_off the existing debt

me¢luding transactional costs and fees, thus cutting the current annual interest ratz of 12% in
half.” (Emphasis cus.}

On March 16, 20185, you forwarded to Mike Meacher via email a copy of the correspondence
from your cutside counsel, dated as of March 12, 2013, responding to the first Form 1-797
Notice of Action — Request for Evidence {the “First RFE™} issued by USCIS in response to
your Form £-924 Application for Regional Center. In the response to the First RFE, vour
counsel included as an exhibit thereto a copy of that certain Business Plan dated as of March,
2015 (1he “Revised Business Plan™; collectively, the Original Business Plan and the Revised
Business Plan may ba referred to as the “Busingss Plan™). Although several of the exhibits to
the Revised Business Plan were missing from the response to the First RFE, the body of the
document wus complete. In Section 8 of said Revised Business Plan, entitied “Project
Financing & Capitalization,”™ under the sub-heading “Project Uses of Capital.” there appears
again a rable setting forth proposed uses of the EB-5 investor funds to be advanced to Borrower
by Lender, which includes a lme item for “Paying off Existing Mortgages,” with a proposed
amount of USEL,027,000. Toward the end of said Section 8 of the Revised Business Plan,
there appears again the following additional languags:

“The {Borrower) will pay off the following two mongages using (he funds raised via
the EB-5 offering:

“1. Mortgage 1: The current outstanding batance on this mortgage, as of December
31, 2013.1s 37,779,000, The applicable mterest rate 1s 12% per annum and
the monthly paviments amount to $158,000. Please nate that the term of
the mortgage is 87 momnths, with the final payment due on July 10, 2019,

“2. Mortgage 2: The Front Sight rzal estate is encumbered by a second mortgage
that was established in 2007 to secure an original indcbtedness of
£3,164.410. As of December 31, 2013, that amount had been reduced to
51,238,000, and Front Sight continues to pay the monthly mortgage
amount.”

On March 19, 2013, you forwarded to Mike Meacher via email a copy of the correspondence
from your cutside counsel, dated as of March 18, 2013, supplementing his response to the First
RFE, jnter alin, in order to provide to USCIS a complete copy of the Revised Business Plan.
Said complete copy of the Revised Business Plan again included the relevant language from
Section B set forth in the immediarely preceding hullet point.
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« Oan May 19, 2015, you sent an email to Mike Meacher to which was attached a capy of your
outside counsel’s response to a second Fotn [-797 Notice of Action - Reguest for Evidence
{the “Second RFE™)} issued by USCIS in response to vour Form 1-924 Application for Regional
Center. In said Second RFE, USCIS requested more detailed information on the sowree and
use of funds from the proposed US$75MM raise. In both the table included on page 4 of the
Second RFFE, as well ar the revised table included by your counse! in his letter responding to
the Second REE, thers arain appesrs the ling item for *Paying Off Existing Mortgages,” with
the same proposed amount of US$9,037,000.

In reltance both on the foregoing as well as on the provisions of the Original Loan Agreement as signed,
we conclude that you erred 1 your issuance of the Notice not only by failing to consider the amount
deducted from the first advance of the Loan for the payoff and release of the class-action judgment, also
kuown as “Mortgage 2” in the Business Plan, but also by failing to consider the monthly principal and
interest paymenls made by Barrower Lloward the Holecek loan, alse known ag “Morigage 1 in the Business
Plan, since the date of signature of the Original Loan Agreement. With respect to Mortgage 2, the amount
deducted from the first advance of the T.oan was US§551,871.50. With respect to Mortgage 1, the sum of
principal and interest payments made by Front Sight from and after the date of signature of the Original
Loan Agreement currently stands at USE3,634,000, of which TUS$1,422,000 was paid on or before June 30,
2017. Your failure to consider the amounts already paid toward both Moitgage 1 and Mortgage 2, together
with any future amounts to be paid toward Mortgage 1 until said obligation is paid in full, would constitute
a breach of the Loan Agreement by Lender, We further remind you that your failure to raise sufiicient
funds in comnection with the EB-5 offering rasulted in Mortgage 1 not being repaid and released in
connection with the initial advance of the procecds of the Loan and thereby has caused us to incur, and we
continue to incur, significant additional and unanticipated interest expense, at a rats of twelve percent { 12%4)
under Mortgage [ rather than at a rate of six percent (6%} that would have prevailed had sufficient funds
under the Loan been disbursed to us at the time of the initial advance. We estimate that, to date, this
additional intercst expense already has cast Borrower in excess of US$400,000.

Your failure to consider the amounts akready paid toward both Mortgage | and Mortgage 2, together
with any future amounts to be paid toward Mortgage 1 until said obligation is paid in foll, would corstitute
a violation of your representations made to your EB-5 invesiors in the Updated PPM wherein you
represented that the Loan would be secured by a first- or second-priority deed of trust in favor of Lender.
As you are aware, and as was set forth in the Business 'lan, the Front Sight property was subject to separate
first- and sccond-priority obligations at the time of the initial advance of the proceeds of the Loan. But for
the use of a portion of the proceeds of the initial advance of the Loan to pay off and release Mortgage 2,
Lender would have ended up with a third-priority deed of trust.

Your failurs to consider the amounts already paid toward both Mortgage | and Mortgape 2, together
with any future amounts to be paid toward Mortgage ! witil said obligation is paid in full, couid constitute
a material misrepresentation made by EB-5 Impact Capital Regional Center, LLC {the “Regional Center™,
to USCIS. As sef forth in both the Original Business Plan and the Updated Business Pian submitted by vou
to USCIS i connection with your Form 1-924, Bormower was (v use a purlion of the funds raised by the
EBR-5 offering to pay off in their entirety both Mortgage 1 and Mortgage 2. Your brazen attempt not only
to ignore the provisions of the Loan Agreement but also to ignore the representations made by EB-5 Impact
Capital Regional Center, LLC to USCIS could constitute a material change to the application for Regional
Cenrer designation, thereby necessitating a costly and time-consuming amendment 1o the same as well as
potentially causing delays and/or denials of the EB-5 investors’ visa applications.

We further assert that you etred in your issuance of the Notice by failing to consider *transaciionat
costs and fees” paid dirsctly by Rorrower, be it {i) the funds advanced by Borrower to Chicapo Title in
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October of 2016 for the payment of the initial title insurance premiums as well as the escrow-related fees
of Chicago Title (US$9,217.01), or (ii) the payment of other “transactional costs and fees,” including, but
not limited to, the payment of vour outside counsel’s fees in connection with the negotiation of the Original
Loan Apreement (US$18,410.50), the fee for terminating your escrow arrangement with Signamre Rank
(US$1,500.00), the fee for establishing your replacement escrow with Time Escrow (US$$3,200.00}, or
additional fees paid to Chicage Title in connection with subsequent advances of fhe Loan, be it for
premiums for endorsements to the original lender’s policy of title insurance or for related escrow fees.

Carrying the concept of “transactional costs and fees™ one step further, we insist that we should receive
credit for certain additional costs and fees incurred by Borrower, including, but not limited to, the initial
funds expended by Borrower in connection with tha establistunent of the Regional Center and the approval
of the Front Sight Project as an “Exemplar Froject” (approximately USS162,500), as well as the additional
funds expended by Borrower upon your insistence in connection with the ongoing operations and
promotion/marketing of the Regional Center which vou are reportedly leading (in excess of UISS3350,000).

The aforementicned Section 4.29 of the Original Loan Agresment, as executed, also makes specific
reference to “soft and hard costs related 1o the pre-construction, development, promotion, constmction,
development and operation of the Project in connecticn with the FSFTI Facility and the construction,
development. operation, leasing and sale of the timeshare portion of the Project” a5 a panitted use of the
Loan Proceeds. Before proceeding with a discussion of the foregoing, it may be useful to review the final
version of the language of Section 4.29 marked to reflect changes from the equivalent provision in the initial
draft of the Original Loan Agreement as proposed by vou on October 9, 20135;

“The proceeds of the Loan shall be used enivio pay and obtain release o the existing ligns
on the Tand. to pay for or reimburse Bormower for sofl and hard costs related to the pre-
construction, develapmens promotion, construction, development and ezemsrps—af=
parsisnoperation of the Project in connection with the #&ESETL Facility and the
construction, development, operation, leasing and sale of the ttmeshare portion of the

made exclusively for business purposes m connection with holding, developing and
fipangiaily managing real estate for profit, and none of the proceeds of the Laan will be
used for the personal, family or agricuttural purposes of the Borrower.”

You have persisied in your assertion that the proceeds of the Loan could only be used for construction
expenses (see, for example, vour email correspondence of October 4, 2016, 1o Mike Meacher, attaching a
spreadsheet with various costs and expenses for which vou were demanding direct payment by Bormower
of certain of your expenses, including, but not limited to. a promotionmarkering fee of US$8,000 ia support
the Regional Center, in which vou stated that “the EB3 funds must by law be disbursed to IS and used 1o
build the project, so FS will nead to deposit the invoiced amount into escrow in time for closing™).
Motwithstanding, in your own initial drafi of'the Origmal Loan Agresment, vou proposed the use of at least
a portion of the proceeds of the Loan for “operating of a portion of the Project in connection with the FSTI
Facility.”

Your assertion that, by law, the proceeds of the Loan could only be used for construction expenses
was further contradicted by vour own marketing cargpaign io us back in September of 2012, By way of
illusteation, on Sepiember 28, 20412, you sent an email to Mike Meacher to which you attached a copy of a
letter (the “Liberty West Letter™), dated March 21, 2011, by USCIS, addressed 1o David Kelier of Empyrean
West, LI.C, approving the designation of Liberty West Regional Center as a Regional Center within the
Immigrant Investor Pilot Program. On the very first page of said Liberty West Lettsr, under the heading
“Focus of Investment Activity,” it is stated in pertinent part: “the Regional Center will engage in the
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following economic activities: to provide construction financing and/or working capital for commercial real
estate and mixed-use projects in the Regional Center” (Emphasis ours.)

Your asgertion that, by law, the proceeds of the Loan could only be used for construction expenses
was further contradicted by your own outside counsel, acting on your behalf when submitting to USCIS the
Form 1-924 Application for Regional Center Designation. In the cover letter dated April 14, 2014, by C.
Matthew Schulz of Dentons LLP, addressed te U.S. Citizenship and Immigration Services, California
Service Center, Ann: EB-3 Processing Unit, a copy of which you forwarded to Mike Meacher via email on
April 16, 2014, in the discussion of the Project in Section Ib, the proposed use of the investor funds was
summarized as follows:

“The (New Commercial Enterprise ("NCE’)) will contribute the full amount of the
aggregale investment as a loan to Front Sight Management LLC, the job creating enterprise
(*JCE"). The EB-5 capita} proceeds will be used to own and operate a resort/vacation club
and firearms training instimite in Nve Countv. Nevads, a targeted employment area based
on the ‘rural’ definition. The JCE will construct and operate a resort/vacation club and
expand an existing firearms training institute on 555 acres. The development and operation
of the business is expected to be on-going and job creation will occur over 30 months and
wilt generate approximately 1,822.7 jobs.” (emphasis ours),

In addition te affirming in your initial draft of the Original Loan Agreement that at least a portion
of the procceds of the I.oan could be used for the “operation” of the Project, you further agreed to expand
the permitted uses of the proceeds of the Lean to include “pre-coustruction, development and
promotion...of the Project.” While the term “promption™ is not further defined in the Loan Agreement, a
literal interpretation of the word “promotion™ would necessarily include at least a portion of the sales and
marketing expenses of Borrower, whether with respect to FSFTI or “the timeshare portion of the Pruject.”
In addition, “promotion” should include the periodic sales and marketing fees which Borrower has been
forced to pay to Lender and/or to the Regional Center in order to canse Lender and/or the Regional Center
to continue to perform the respongibility af marketing the investment opportunity promoted by the Regional
Center, namely, Front Sight, also known as the “Exemplar Project.”

We further assert that you erred in your issvance of the Notice hy failing to consider certain consfruction
costs incurred by Barrower pricr to the date of the initisl advance of the Loan. In the so-called Vendor
Report Sunmary that you prepared and forwarded to Mike Meacher via email on July 16, 2018, and which
you subseguently attached to the Notice, you summarized certain of the expsnses that you had cherry-
picked from the full package of expense items that were delivered to you on Juns 25, 2018. In your list of
payments to Morales Construction Inc., you included the following commentary: *Note - two payments of
$50k each, one in July 2015 and one in July 2016 are NOT included because prior to loan funding.” We
remind vou of the following language included in the Updated PPM, under the subject heading “TISE OF
PROCEEDS™:

“In order to achieve the objectives described lherein, we are sccking equity investment
under the EB-5 Program to finance the Loan to Borrower ta develop the Project. Subject
to the Holdback described m “THE OFFERING - Closing Conditions,” we will pool the
ageregate amount of all of the subscription proceeds to make the Loan to the Borrower,
which will be used for the development of the Project and to reimburse Borrower for hard

eonstruction costs and related expenses of the Project...” (Emphasis ours.)

While the word “reimburse” is not defined in the Updated PPM, it is understoad 0 mean “to pay back”
{Metriam-Wehstor) or “to give back the amount of money that someone has spent” (Cambridge), thereby
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necessarily inplying that the person being reimbursed has already expended such amounts from his/her/its
own funds. By this definition, vou erred in excluding the two (2) payments of USSS50,000 each to Morales
Construction Ine,

4. Purported Notice of nspections

Borrower is nol in breach: thus, there will be no inspections. In the Notice, you have included a
“Notice of Inspections™ which alleges that “[Plursuant to articles 3.3 and 5.4 of the CLA, we hereby serve
vou notice that we and our representatives will inspect the Project and your baoks and records on Monday,
August 27.” As sel [orth above and below herein, we contend that Borrower is not in breach or default of
any of its obligations under the Loan Agreement; thus, Borrower will not authorize any inspections
whatsoever by Lender or its representatives of the Project or its books and records o the proposed date of
August 27 [2018], or at any other time.

5. Alleged Breach: Failure 1o Provide Monthly Evidence of Project Costs

Borrower is not in breach. Contrary to vour assertion, Borrower has tendered to you evidence of
Project costs by means of spreadsheets and summaries prepared by our accoumtants on earlier occasions,
{See email correspondence from Mike Meacher to Robert Dzinbla dated April 2, 2018, with attachinents.}
You have been repeatedly informed that the supporting documentation (copies of invoices, checks, receipts
and su forth) was destroved in the fire that burned down the structure where those Front Sight records were
kept in Santa Rosa, California. In an additional exercise of goed faith, attached as Exhibit “C” please find
monthly reparts of Project costs and expenditures for the pertinent dates.

6. Alleged Breach: Failure 1o Complete Construction, Section 3.1 of Loan Agreement

Borrower is not in breach, In the Notice, you allege that “[B]ased on Borrower’s statements to Lender
over the past sixfy days, including as recently, as last week Tuesday, July 24... Borrower has failed to meet
roultiple requirements of article 5.1 of the Loan Agreement. For example, Mr, Michae! Meacher stated (hat
“completion of the Project is now planned for ‘three or four years from now.” Another example, Rorrower
has also failed to provide to Lender the quarterly list of all Contractors, any updated Plans, and other
required documents. A third example: based on statements by Borrower to Lender, the Project will not be
completed by the Completion Date”” None of your assertions cited immediatety above is accurate or true.

First. our COQ, Michael Meacher, at no time, and particularly not on Tuesday, July 24 |20 8], has
mentioned to you or anyone else that completion of the Project is now planned for “three or four years from
now.” We categorically deny vour allegation that such a statement was made by Mr. Meacher. But even if
Mr. Meacher had made such a remark, which he did not, given the: pace at which you have underperformed
vour chligation to raise fimds for the constmuction of the Projest, irnpeding the progress that we had hoped
to make in the completion of our mfrastructure and the commencement of construction of the Project, i is
absurd to allege that making such a statement would give rise 1o a claim of default of any of Borrawer’s
obligations under the Loan Agreoment.

Second, Lender has been kept informed of our Contractors and the status of our efforts to proceed with
the infrastructure and other work, notwithstanding your failure to raize and disburse sufficient fiands for the
completicn of the infraspructure and the construction of the Project, as promised. A recent example, amongst
many, of Rorrower informing Lender as above-mentioned is Mr. Meacher's email to vou, including the
following report on the progress of grading and other pre-construction activities during the second quarter
of 2018, so that vou could in Tum submit said update io the EBS investors:
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“Front Sight continues to advance the construction of the Front Sight 550 acre
property. Front Sight completed the grading of 240,000 cubic ysrds for the Patriot Pavilion
site. Fromi Sight also completed the grading for a substantial drainage channel on the East side
of the Patriot Pavilion 17 acre site. All engineering for this site is completed and thousands of
tons of conerete and rebar will be placed in this drainage channel shortly.

“Front Sight also completed the building of 25 outdoor five fire simulators on the Phase 3
range site s the 1000 students training on these ranges ean walk, vather than heing driven, to
these simulators. All forniture, fixtures, and equipment were installed on these ranges and
simulators and they are fully functional for the fall season.

“The Frent Sight engineers completed the grading plans for the 124-acre resort building site
and they were submitted and approved by Nye County Department of Planoing and Public
Works. A dust control and grading permit have been issned and the grading contractor has
begun this major grading project. Front Sight has projected we will grade ahout 700,00 cubie
yards of earth to make the various building sites for the Vacation Villas, the commercial
huildings, the clubhonse, the restaurant and other support buildings. This grading is anticipated
to take 4-6 months. A progress video will be provided as this moves along.

“Front Sight also made improvements in the utilities and infrastrocture. A 10” water main
has been purchasced and will be installed in the next quarter to connect the multiple water wells
on the property as part of the infrastynctore for supplying the entire property, Twao additional
water well locations were designated by the well contractor and drilling for one or buth of these
wells fater this fall.

“Here is a link to the most npdated construction video so you ean view this progress as Front
Sight begins to grade and develop the resort side of Front Sight.

Rlips:fwww.dropboy.cota/s/k0ee ] Xt 7zmiSn Canstruetion Y 20Time %o 200.ap5e %0 20 A1t %02
OFinal% 20 dit %2604 18 18 mpd7di=0"

{Email correspondence from Mike Mecacher to Robert Dziubla dated July 13, 2018.)

An additional example of Borrower keeping Lender informed is the following report on the progress of
grading and other pre-construction activities during the first quarter of 2018:

“The grading of the 240,000 cubic yards for the Patriot Pavilion site will be complete in mid-
April. This 44-acre site inclodes a pad for the 2800 person classroom, offices, armory, retail
store, and ammunition bunker. Frontl Sight also completed a new road counecting the main
road t¢ the newly completed Phase 3 shooting ranges. All 25 of these new ranges are in full
use. Front Sight now has 50 total ranges which have a capacity of up to 2,000 people per dav.

“T'he permiis were secured te begin a major concrete drainage channel on the East of the
Patriot Pavilion location to control water from getfing into the newly graded 1200 car parking
lot. Construction of this project will begin in mid-April.

“Rough grading plans for the resort side of Front Sight are almost completed by our ¢ivil
enginecrs and are on schedule to be submitied to Nye County, Nevada in the next iwo
weeks. Upvn approval, rough grading for the entire resore side will begin,”
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{Email correspondence from Mike Meacher to Robert Dziubla dated April 5, 2018.)
Third, there has been no Borrower's default in compliance with the Completion Date as defined and
provided i the Loan Agreement. We refer you to the definition of “Completion Date™ in the Original Loan

Agrcement, which sets forth, in pertinear part:

“Completion Date” means the date thar is no later than thirry-six (36) months from the
Commencement Date,

We further refer you to the definition of “Conunencement Date” in the Original Loan Agresment, which is
as follows:

“Commencement Date™ means the date following mstallation of the required ifrashucture on the
Land and on which construction of the buildings that will constitute the Front Sight Resort and
Vacation Club units cornmences.”

As neither of such “triggering™ dates (i.e., the date following installation of the required infrastucture on
the Land, or the date on which construction of the buildings that will constitute the Front Sight Resort and
Vacation Club units commences) has occurred, largely due to your failure to raise and disburse sufficient
funds as promised so as to enable Borrower to move forward with such activities, the Commencement Date
has vet to happen. Therefore, without the occwrence of the Commencement Date, the thirty-six-month
period for the completion of the Front Sight Resort and Vacation Club has vet to commence Lo run, and
there 15 no passibility of a vielation of the Completion Date at ths tune.

7. Alleged Breach: Changing Costs. Scops or Timine of Work, Section 5.2 of Loan Aereement

Borrower is not in breach. None of your assertions that Borrower is in default of Section 5.2 of the
Loan is accurate or valid. Specifically:

a. On July 24, 2018, during vour recenl visit to the Project, Mr. Meacher did not state, as you
incorrectly allege in the Notice, that “the Patriot Pavilion will no longer be 85,000 square fest as
represented in the USCIS-approved Business Plan but instead will be *25,000 to 30,000 square feet,
and because of recent deveiopments we don’t have to have a foundation and will install steel
structures that we [Borrower] will lease on a lease-to-own basis payable over 10-20 years.'”

In fact, as wc have clarified on earlier occasions, the “Patriat Pavilion™ is an area and not a specific
building. What Mr. Meacher told you last week wag that the classroom would be about 30,000
square feet, that there will also be about 7.500 square feet in administrative buildings, plus another
20,000 square feet in comumercial buildings, armory, proshop, bathrooms and covered patio
space. This area is collectively referred te as the “Patriot Pavilion.”

Mx. Meacher also mentioned that we are contemplating the use of steel framed buildings for all of
ow above-ground structures which could be financed on 4- to 7-year terms, depending on the
building, Mr. Meacher never mentioned financing anything from 10 to 20 years.

b. Borrower has not “failed to deljver revised, estimated costs of the Project.” For purposes of the
Project, the “Commencement Date” has vet to oceut, as set forth above, When the construction of
the buildings that will constitute the Front Sight Resort and Vacation Club units commences, we
will deliver a copy of our “revised, estimated costs™ to Lender.
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c. Borrower has not “failed to deliver the revised construction schedule when the Project has been
delayed by more than 20 days,” as the construction of the Project has yet to commence, pursuant
to the terrns agreed and provided in the T.oan Agreement, as set forth above.

d. Borrower has not “made multiple changes to the Plans without the prior writter consent of Lender.”
None of the Barrower’s efforts to make progress with the works at the Project, notwithstanding the
pancity of funds caused by your underperformance of the obligation fo raise owr financing,
represenis a substantial change to our initial plans.

8. Alieged Breach: Defaults. Section 3.10{d} of the L.oan AgTeement

Borrower is not in breach. As there has been no *Defanlt” or “Event of Defanlt” to be notified to
Lender, there is no possibility of Borrower being in breach under Section 5.10(d) of the Loan Agreement.

Borrower is not in breach. As there have been nc delays in the construction of the Project,
notwithstanding EBS Impact Capital’s failure fo deliver to Borrower the 1equired EB-5 Investor funds in a
timely manner, there is no possibility of Borrower being in breach under Scction 6.1(f} of the Loan
Agreement. We further refer you, again, to the definition of “Commencement Date” in the Loan
Agrcement, a5 set forth above.

10. Pupoerted Clain for Pavment of Legal Fees

As Borrower is not in breach or default of the Agreement, as established in detail in the foregoing
sections of this Responss, there is no obligation whatsoever of Borrower to pay any legal fees incurred by
Lender’s frivolous allegations of default of the J.oan Agreement in the Notice. Notwithstanding the
aforestated, Borrower expressly reserves its right lo demand from Lender all legal fees and expenses
incurred by Borrower in connection with this Response to Lender’s frivelous Notice.

11. Interest Reserve: Interest Offset

In vour correspondence of July 16, 2018, addressed to Mike Meacher, among other items, you stated
as follows: “4. Interest Reserve — per article 7 of the Construction Loan Apresment, we will implement
an interest reserve.” As stated near the beginning of this letter, we remind you again that there have been
no payment defanlts on the part of Borrower under the Constriction Loan Agreement. At the time of the
initial advance of the proceeds of the Loan, rather than the US$25MM or USSF7SMM that you had from
time to lime promised to deliver, you were only able to advance US$2,250,000.

We further wish to remind you of the following language set forth on page 3 of the Engagement Letter
under the heading “Comipensation™:

“{a) Fee. The Company shall pay EB3IA a total fee of $36,000 as per the attached budget,

which fee wiil be offset acainst the first interest payments made on the Finaneing...”

[Emmphasis curs.]
As vou will recall, the initial advance of the proceeds of the Loan, in the amount of US$2,250,000, was
made shortly after we (J.ender and Bowower) executed the Original Loan Agreement and related
documents. As you will fiurther recall, we made our first {interest-anly) payment with respect to the Loan
on Nevember 10, 2016, and we have made all additional monthly paymenls of interest as and when required
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m accordance with the Construction Loan Agreement. Accordingly, it would appear that the fee paid to
EB5IA was never “offset against the first interest payments™ as promised. We further note that, rather
suspiciously, EB5LA appears to bave been dissolved by you on August 6, 2018. (See copy of List of Entity
Actions published in Nevada’s Business Portal, attached as Exhibit “10” )

12. Unilateral Decision to Stop Markeling Efforts and Withhold Investor Funds

In vour unilatera) decision o sfop marketing efforts on behalf of Front Sight, notwithstanding our
having continued to pay substantial sums in marketing and prormotional expenses and/or commissions an
the fiace of a dramatic underperformance on your part, yvou have breached your obligations te raise sufficient
funds for the contining development and the constwction of our Project. Likewise, vour unilateral decision
to withhold EB-35 investor funds from Front Sight without any default on our part constitutes conversion of
our property due (o wrongful appropriation of such funds by you.

13. Wroneful Solicitation_of Business from Third Parties

Front Sight has learned that vou have been and centinue wrongfully to solicit business from third parties
and/or other projects for the EBS Impact Capital Regional Center, LLC, in breach of vour agreement that
Front Sight be the sole project for which funds would be solicited by the Regional Center. (See capy ofa
“New Project Inquiry” obtained trom the Regional Center webpage, attached as Exhibit “E™.) 'This conduct
oL vour part constitutes an additional cause of action that Front Sight can prosecute against vou and your
refated parties.

14. Wrongtul Inclusion of Default Interest Rates and Attempted Collection of Attomey’s Fees in Loan
Statcments and Tnvaices for Julv 2018 and Auzust 2018

For all of the reasons set forth in this response, Front Sight categorically rejects Lender's wrongful
inclusion of Default Interest Rates in the Loan statements for the months of July and August, as well as the
wrongful inctusion of attorney’s fees in said statements, presumably on the basis of your frivalous claims
of default against Front Sight, We have received said statements from NES Financial, who cite Lender’s
instructions as the reason for the inclusion of Default Interest Rates and attorneys’ fees in said statements.
Said Lender’s instactions are a default of its obligations under Section 6.1{¢) of the Loan Agreement. Thus,
not onky have vou breached the Loan Agreement in wrongfully instructing a third-party servicer (NES
Financial) to include Default Interest Rates and attorneys’ fees without the right so to de, since Front Sight
is not in defanlt of the Loan Agreement, but you have defamed Front Sight to NES Financial by falsely
representing that Front Sight is in default and thus responsible for Default Intergst Rates and attomneys’
fees,

15. Intentional Interference with Coniractual Relations of Front Si

Your wrongful withholding of EB-3 investor funds constitutes an actionable canse of action that Front
Sight can litigaie against you, as vou have knowledge of valid contracts between Front Sighi and TRB, avd
vou have committed the intentional act of withholding said funds with the design of disrupting our
contracmal relationship with TRB and/or causing us to breach our contracts with TRE.

16. Demand for Confirmation of Administrative Status of Regional Center

As noted above, EB514 appears to have been dissolved by you or August 6, 2018, In the Operating
Agrcement of the Regional Center, dated as of March 26, 2014, a copy of which was submitted to USCIS

in comnection with the orginal Form ]-924, EBSTA held eighty percent (80.0%) of the issued and-
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outstanding membetship mterests in the Regional Center. Further, you (Robert W. Dziubla), in your
capacity as the “Principal” of the Regional Center, represented to USCIS in SBection 1a, Part 3 of the original
Forim 1-924 thai EB5IA was an owner of the Regional Center. You further represented to USCIS that
ERSIA was the Managing Company/Agency of the Regional Center in Section B, Part 3, in that certain
Form [-924.A, signed by you on or about November 16, 2015, As clearly set forth on the first page of the
Instructions to Form [-924, OMB No. 1615-0061, which expires 12/31/2018, “[v]ou mus[ file an
amendment to...{s)eek approval for any changes to the regional center’s name, ownership, or organizational
structure, or any changes to the regional center’s administration that affect its oversight and reporting
responsibilities, or to add or remove any ol the regional center’s principals, immediately following the
changed circumstances.” Front Sight demands herein that you immediately provide evidence to us that the
Regional Center has complied with the foregoing requirement, that USCIS has approved of the changes in
ownership/organizational stociure of the Regional Center, and that the Regional Center is in good standing
with USCIS.

Conclusion

As outlined above, Front Sight is NOT in default. You have five calendar days from the receipt of this
response to acknowledge that Front Sight is NO'I' in defaull, wilthdraw your Notice, deliver the $375,000
in investor funds you are holding, as well as any other investor funds that are now available, as well as the
$36.000 von are obligated to credit back te Front Sight from the initial interest payments but have failed so
to credit us, plus pay the legal fees of our counsel for having to respond to your frivolous default
Accusations. )

Failure to do so will result in Front Sight immediately filing a lawsuit against you, Jon Fleming, ERS
Impact Advisors LLC, Las Vegas Development Fund, LLC, EB5 Impact Capital Regional Center LLC
(a'kf/a EB-5 Impact Capital Regional Center, LLC), and any related parties to recover the millions of dollars
in damages we have incurred including, without limitation, the following causes of action: (1} detrimental
reliance on your recurting and repeated intentional misrepresentatian in your promises to raise and secure
sufficient funds from EB-5 investors for vure Project; (2} lost profits as a resull of our delayed development
and construction caused by vour failure to perform your obligation to raise and secure sufficient funds from
EB-5 investors for our Project as promised; (3) intentional misrepresentation of your alisged extensive
reach in the China investment market; {4} fraud in the inducement to expend substantial amounts in
marketing and promotional activities allegedly being conducted by you in China and India and other
overseas markets; (5) fraud in the inducement to enter into the Construction Loan Agreement through
repealed misrepresentations regarding your network of investors and capitel-raising experience and ability;
(6) convetsion of our property in wrongfully withholding EB-5 investor funds from Front Sight; (7} breach
of contract in soliciting third parties to obtain EB-5 investor finds through the Regional Center; (8)
defamation; {9) business disparagement; (1) intentional interterence with the contracitual relations of Froni
Sight; ainongst others.

Front Sight is more than willing to prosecate its claims against you aggressively and immediately.
However, in one last demonstration of our good faith, and in the best interest of the Project and the investors,
we will agree to a conference call with all parties in an atternpt to move forward in an amicable manner, All
partics will sign confidentiality agreements drafted by Front Sight’s counsel prior to the conference
call. Said conference call musi oceur prior to the five-calendar-day deadline to acknowledge Front Sight is
not in default and deliver all funds vou are wrongfully holding,

We expressly reserve all of our righls and remedies in relation to any breach on the part of Lender
and/or its representatives.
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Attachments —Fxkibits “47 through <™

cc: Mr.Jon Fieming -
Mz, Echael Meachcr TO0, P"tmtSIght'
G, Matthiew, Sehule. Esq
- Michaed A, Brand, Esq.
Scoft A_Preston, B,
Letviz M. Afza{iadem.h Esq.
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{as Vegas Development
Fuﬁd LL{: . ‘Las Vegas Devclopryent Bund;, LEC

918 SOUTENF OO0 SOULEYARD, SUITE 38
B0, B-[}X 3@0‘"

INCLENE \’Ll.l,‘l.G" NEVADASMH
,rl:l.l.m_a_ MJ’ '539-34723

Fuestmile  (Ra%y J32-4795

Aagast 24, 2018

Viz FedEx and Email

M. Tghatitis Plazza

Front Sight Menagement LLC
] }-mm Sighi Read

Pahmmp NV 89061

With an émail copy only te:

Kcott 4. Preston, Lsg.

Presion Arza LLP:

301 Norih Paim Canyon Dave

Swie HI3-162

Pulm Springs, Calitornia Y2262-5672

Re: Notice of Muitiple Defauits / No'li{:e of Tospection / Monamv"me of Project Cosis
Dear Mz Plazza:

Wehave reviewed: vour ALgL.s 20, 1E5p0asS: ("Respouse 10 our NenceofDﬁfauii{‘NOD’W dated
Juby 31,

0. uure in.an: {’:prﬁdlﬂﬂﬂ‘i saoner its mazw dctf%ul S, ‘m}:uoh nswe now mc:I‘easzd b“i—dubc ol Lhe'
Rﬂ&pun%e we wilkbe forced torecord the NOD wmd proccedito foreclosureand our cmnmmplﬂtfm
oF the Projest. Ard &5 so many désperate Borrowers 46, vod will flgd Tuwsitie filled vith every

Elaim. yon o copeoct to v 16 stall the foreclosure. L, e end; hovever, vou will loss ‘Ehf.

property. And you will fhew be. f ﬁmdm; off untold Tawsmits frond tha mousande of From Si
mernbers towhom you have proveised — and pre-sold for varying ameunts'of meney or Tront 8 gh*
Gedits -- timeshinre units that they wili never receive from: From Sight.

Capitalized terms used hesein shall have ihe meaning ascribed to them.in the-INOD and veur

Response;

A your very wpa'b,c legal counsel has. nig doubt ntered: yb, the agreéeingals botween us gre thé
Nawr OF the deal,” " That Jfaw is: cmbodi . in the foltowing::

. Engssement Leter dared February 14..2013 ~sianed by:youas t‘m President & Crener of

Frenit Sight Manapemint. Ioc! { E:xgdga_nenl stei™).  Your Response fhils to indicate

#
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preoisely the date of the signed Engagement Lgreement, and. this 15 the snly one we are
aware of.

Original Logn Agreement

First Amendment

Second Amendment.

The twe Confidential Privaie Placernent Memorandums that you -approved and were
distiibmied to invastors in order to-chtain their BBS funding.

W G g

Weof course disajiée with 31l the claims and allegations contained in the Response, most of which
aré just ovdright false, bur wie will respond briefly fo a few,

Background and Fbstory

Yourecite your version of ihe background and history of our six-year relationship but omit many
of the moost crucial elements and misrepresent others. Yeu then go on to mdke clatms of
detrimental reliance, fraugdulent inducenient and mizrepresentation.

From the very beginning, however, vou kncw that EBS financing was speculative and subject 19

‘the incrédible winds and vagaries, ups and downs, of the intemational capital markets, but you
desperalely wanled to proceed because you didu’t want to pay “Guido-the-loan-shark™ interest
rates, such asthe 12% on the Holocek morigage. And you didn’t want to provide your and your
wife's personal guaranties, again like the Holocek mortgage or as 1s commat with hard-money
{enders,

You wanled 4 6% consiruction loan with ne-pevsorsal goarantees and, guess what, that’s what you
have.

The Engageément Letier spooified the services that EBS Impact Advisors would provide in helping
you fo. ctaft the Memorandum fir the ERS financing, and you agreed to pay all ihe costs and fees
outiined in the approved budget attached 1o the Engagement Letter. You tiow complain bitteily
avoyt these ¢xpenses and slaim that they shoudd somehow be included in proviilg: us the EB3
expenditures onthe Project. That is ludicrous, and we will address this point futther under the
section below, Default - First Amendmesit.

Your claims of fraudulent inducement, detrimental relionce and mispepresantaiion, are patently
untenable because the Engageient Letter specifically stated that (page 2):

“Nothing eontéingd in fhis Agredment i3 to b construed as a commitment by EBSIA, its-affiliates
or.its agents to lend toor irevest in the cemempla:led llmzms.mg. This is not a grarantee that any

such Financing ckn be Igrocured by EB3IA_for the Conipany o6 {erms woeeptiblé to the
Company. or a representation or grargntee thai TBSIA veill be able fo perform successhully
the Serviges detniled in this Axveement.” [Emphasis added) :
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And {page §):

“reneral Matlers

‘{a)  This Agrcement sems forth the entire understanding of the parlies relating to the subject
marier ‘hiteof, and supm;e\.tes and cancels sav pnor commurications, undersltmdma and
-agreemenis betwesn the pariles, This Agreement catnot be muodified or changed, nor can any of
s provisions be watvsd, exceptin writing sigried by hoth parties™ '

You alzo clarm thar werefuses your request te have direct contact with, £.4., King Efn ang Jav Li;
prinitipals of Stowel. This too i a Jie, a8 we'drought both King and Jay to Front Sight for a visit
and meefings Wit you-al the Hilion Airport Hers! in Oakland on Tuesday, October 7,2014, where
you grilléd fhem about their ability €0 source Chineserinvestors. I'even have a picume of you thiat
day with your arms-on their shouiders. standing in front of vour classicblack Caditlag.

Tnsurprisingly, you failed to. mention one of the most imporiant. documerss m this entire
trasaction. Ui offering Memorandum for the fu_‘mun}, as per the Engagement Lener. That
Memoranduem, of vourse, was the “Confdent: 2l Private Placemient Memorandum™ (“PPM #17)
thai weand ont lawyers prepared on your behul F-for the Front Sight projéct, based on inforination

thit you prov id2d and thai wst_pmvcﬂ Hefore we submitied itio USCIS as part of Ihe -exemplar

anvmvai packareon Apdl 13, 2014.

As vou know; thet Memorandum détailed many rsk: faclors, tochuding one that specificaliy
waped:.

“ER-3 Market G fmtpeﬁnon, While we have elrernpted io distingnish ourseives from other
opgortinities in. the EB-3" market, we-will encouriter competition from, htmierous other EB-5
natlet ent_nes. Cerzin of cur coppetizors smay have' grear finageial avd othsr résomrces than

we do.” :

1 har Vcrmmndu“n a!so u\glmna m de&ul the &J n’nllmn "mmmun* FBS TalsE (bsrim'e ewmueﬂ

ra:se 52"* mﬂhen wluﬁn of cum se: fs nd;culou«

You a!sn‘.fg,iaringijg faiied 10 --di'i;i:uss our exhinl of May 12, 2016, which followed months of
mndingzﬁﬁ;ﬁplsjnis fFom von ghout the state of the EBS marketpiace and the slow pick=up off
invéstors, [nithat email we offered vou thres options:

¥ Calidl aday, sheke hands,and part: Wavs.as, mﬂnds. ?\aturaliv as part.of that we Brst réfund
rhie EBS mogey that is in eserow to' the Invistors and then-close juf doors.

3. Restructare the capital stack-by (2 eliminating the minimarm raise and (i) bringiag in qé."ﬁﬂf
debt from a timeshare ]cnder who understards #he timeshirs business. [Details omitted]- E

///’P
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3. We.sell the EB5 Impact Capital Regional Center L1.C and Las Vegas Development Fund
LLC entities to you, and vou then procesd as you wigh.”

At the meeting of May 18, 2016, alnong you, Mike Meacher, Jon Fléming and inyself, you iijectedl
both optmn«: 1"and 3 ‘and insisted ot z estmctmng the capital stack bécduse you were desperate to
edutinue despite the risks, intense market competition, and the prior inability of the projeciio gain
substantial raction with FBS investors. Whayv? Bccause you wanted to get your hands on the
eserowed ERS funds.

We then crafted a second Confidential Private Placement Memorandum dated July 1, 2016(“PPM

#2™, which yen of course approved, that specifically sliminated the $25 million minimum rajse

and provided for the immedidte release to vou of the escrowed EB3 investois’ funds pursuant 1o
the Loan Agreement.

Orice.again PPM #2, which you approved, listed as oiié of the risk factors the market competition:

SEB-5 Murket Competition, While wo have dtempted to distinguish ourselves from other
oppoitueitics in the EB-5 tarkst, sve-wil encoviter qompctmon fir om numerous olker EB-5 marlet entities.
Certain of bur competilors may ‘have greater finanzial and other resources thar we-do.™

We also note that it muitiple phone calls and enani]s (o yow over the past many years we explaingd
te you how diffieult the marketing. of the Project had become due to, &, ... ity Jocution (near Lag
Vegps, where one of ke largest EBS projeet tathures had occurred, the SLS Lag Viegas, in 2015;
5300 mitlion 1oss) and the Intense conipetition frdm large New York City davelopars with lots oJ‘
fetey, réputation and political cachel (o hue EBS investors {c.g., Related Coropanies paylng
inersdible eommissions i agents; the Knshner family frading on Jared Kushier’s pesition in the
White House).

Ih sum; even though you werd aculely aware of the market nisk and the Tong-struggling history of

the BB S finasicing for the Front Sight Project, you ¢hase 1o procsed because yoy wanted the maoney:
But now, wiien you are in default wader the Loan Agseenment, you unbehevably claim that you
were pisled.

Lise of Logn Procecds

“Your Respanse spends pages parsing the language of the Origival Loan Agreerient in an effort to
jJastify yonr spending the EBS morey that we have lent to you on your current business operatichs
rathet than on bailding the Projest. Thiee poits:

- Fizst, both PPM #1 and PPM.%#2, which vou approved leng before you signed the Original Lo )

Agruement, state that:
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Use of Proceads .........- Subjectto the Holdback ésserbed m“THE
OFFERING—Closing Condiiions,” we wil! use afl of
the subscrpion pmcecds from:sales vf Interests
hereundsr, fo mike the Loan, which amount wiil be
used by’ tle ‘Borfower in acmrdzu;lce wits the
objectives and stralegies describad in this
Memorengum, namely for 1hé development,
confirucuon; and owiersinp by the Bomower 6fthe:
Profect: Sec“USE OF PROCEEDS.™

The Project ... .., -....» TheProject wil be the construction of the Front
%1gh1 Resott.& Vecation Club TSRV C7hand an
cxpansion of the facilites and infrastmctars of the
Front Sight Firearms Training institute ("FSFTI¥)
{the “Facilities”) located ina 530 acre site n

‘Pabrump, Nevade, The Facilities will include 162
Tmeshare sesidential unis. up:to 150 luxury
Auneshare RV pads, gn 85,000 sguars oot restaurant,.
retail, classroom and offices building fwo be knows
a3 the Patriot Pavilion) and reluted- jnﬁasmuc and
amenifies, all ofavhich will bz located at One-Frant
Signt Road, Pebruinp, Nevada 80041 {the

“mpcrt) N

We assumc thet vour legal counse! has dizcussed with you, the sericusness of making false
resprgasent_atmm in a seeuritey offering such asthis one.

Semnd we ﬂi‘ course. rhsag:ret: vmh your t:atorplctauon of thn- Oﬂgmal Loan AgzeemmL l:h-*came
cﬁmiactréﬁ wlﬂa the I"w}ect (653 dtﬂned} Aﬂ three ot P?\ff #, PP"Vi 42 and the Dmamal Lean
Agreemm ar's ponsistedionihis point, namely- that yiiu-ds Borrower aresd spend the loan procaes
o7 tha Pro_;eu.'
OpETATInGS.

Default — First Amendment:

Thivd, whien Bewrewer fited o produde by Ocwober 31,2017, the EBS documentation vequired
fmdcr the- Onam.l] Laar Agreement vou ?cpr..bemed to us thatall }n&rbmmess records had been
destroyed when your house bumt down during a wildfite. We flien had several discussivns abeut
what EBS dor..um-.::r:mt)n you hind to deliver to us and by when. You requestied thet we delay the.

diié until Jong. s{} 207 8. Because in. thiat inteivening period wou wauld assiredly have spent sngre o

wnd the definidon of Priject mmost assuredly does rot cover your curient business:
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than the $2,625,000 on building the Projeeiand would have no trouble producing new receipts.and
atherproof of payment

You thergfore specifically agreed in aiticle & of the Pirst Amendment that “on er before June 30,
2018, Borrower shall provide Lender with copies of major contracls, bank statements, reocipis,
invoices anc camel_ml checks or -credit card statemnents or other proof of paymentreasonably
acceptable to Lender that document that Borrower has javested in_the Projeet at least the
amotint of money a8 has beeti disbused by Lender 10 Bogower on or ‘before the First
Auigndment Bifective Date.” (Emphusis sdded)

Your contortions trying to argue ihat the Original Loan Agreement aflows you 1o spend the loan

procesds on vour current business operations are utterly ineffective. The Fimst Amendigeit is.

perfectly clear, and you have defaulted by feiling to provide the requisite documeéntation.

We demand that you mmmediately provide us with copies of all your major contracts (general
‘contraclor agresment, construction agresmeaiits, drchitect’s agreement, civil enginacr’s agreement,
project manager’s agreement, ete.) phus the stated préof of payment of Project espenises.

Multiple Other Defaulis

You argne thai you have not defaulted ymder scwral other provisions of the Loan Agreement
because the Commencement Dite, a5 defimed in the Original Loan Apreement, has not ysi
ceourred. Thst too is paténtly fils¢ becanse the. Conimencement Date occuired on Octcher 4,
2016.

The, First Amendment specifically aimernded the Original Loas Agrotment:

1. COMMENCEMENT PATE, The definitisn ol “Commencemeant Tiate™ in the Original Lpan

Agreemeni is hereby dpleted and replaced with:
“Commencemen Date means Ceisber 4, 2016,
You rémain v default as specified in the NOD.

In passing we note that you now hive dbl.'lllt 13 months to compléte the Project. You have a $36
million Construction Line of Credit available, so you miy want to get moving.

Nofice of Inspection

Yaou claim that we cepnot inspeet your booles znd records becanse thiie has heen no default. That
is absord, FEven assoming for the sake of discussion that j,cm wese notin defaull, the Loan
Agreeinent doos not require there to be.a-default for us 1o hold en Inspection. Wehdve an absolute

Tight 1o inspeet your books dnd Tecords, and your wfusal o perniit the same-is now an sddibenal

defanlt under fhe Loan Agroement. %)//4}
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We cannot help but wonder whit you are toving o hide by not:permining ourinspectibn.

Draw Reguest / Conversion

You ctaire (hal our withholding $375 $00 of loan funds fromyou “without any defiult om our past

constitutes conversior of our property die 10 Wrwful appropriation of suck: funds by xouw™ That.

truly is he most tidicilous assertion we -have. evir heard. These funds ate Aot your property.

however much yon riight wish 'so-{this rapacious approach is funfomental to your catire mindset

and course of conduct). And as‘wa 101d Mike Meacher on:July 23, if vou want loan progeeds.

Submil a draw rcqucsi per article 3.2, of the T.oan Agreement. Your failure to do so copstihutes

another defartiméer the T-oan Agresment.

RE

We will.recoré onr NOD at 9 aim. pn-or aboul ‘Seplember 11, 2018, unless we have a. written

agreement that detmiq how vou will expeditiously cure’ your many “defanlis-inder the Loss .
Am ecrnent as wnieaded. We recommund thidt you start: curing imidediatély with the means you

Have it land.

We will immaediatély be imp emcm'mg article 3.7 of the Loan Agreement becaussyon Have failed

Ty obwm fhe Scmm DebE,

b;&y ‘:r P: c:,
f you wish to.discuss this sitiztion, we asd tur laniien o swilling to ettt with you st our offices

in -San Diego at o ynitially sgrecable time the waek of Septesber 3 ¢, Wednesday or Fricsy
statiag &t !0 Ain

Singeredy,

oc;. Mir. Michael Mescher, QOL) From.Sight
Michasl A Brané; Esg,.
. Marhew Schiilz, Esq.
Michael F. Madda, Bsa.
Ms, Linda K. Sterwood, Scmr’hce Prasident
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August 23,2018

Via FedEx and Email (rdaubla@ebSimpacteapital.comy)

Mr. Robert W, Dziubla

President & CEQ

Ias Vegas Development Fund, LLC
416 Southwood Boulevard, Suite 1G
P. O. Box 3003

Incline Village, Nevada 89450

With & copy w:

EBS5 Impact Capital Regional Center LLC
016 Southwood Blvd., Suite 1G
Incline Village, Nevada 39450

Michael A. Brand, Esq.
2924 Selwyn Circle
Santa Barbara, California 92105

C. Matthew Schulz, Esq.
Dentons UUS LLP

1530 Page Mill Read, Suite 200
Pale Alte, Califomia 94304-112%

Re: Response to Notice of Defaunlt daied August 24, 2018

Dear Mr. Dziubla:

We acknowledge receipt of the document entitled “Notice of Multiple Defaults / Notice of Inspection /
Monthly Proof of Project Cests™ (the “Notice™} delivered via electronic mail on August 24, 2018 by Las
Vegas Development Fund, LLC. as lender (*Lender”), to Front Sight Management 1.1.C, as horrower
{*Borrower” or “Front Sight™).

Said notice again alleges breach by Borrower of that certain Construction Loan Agreement dated October
6, 2016 (the “Original Loan Agresment”), that certain First Amendment t¢ T.oan Agreement dated July 1,
2017 (the “First Amendment™), and that certain Second Amendment to Loan Agreement dared February
28, 2018 {the “Second Amendment™; collectively, the Original Loan Agreement, the First Amendment and
the Second Amendment may be referred to as the “Construction Loan Agresment™).

We remind you yet again that there have besn no payment defaults on the part of Borrower under the

Construction Loan Apreement. We categorically disagree that any breach has occurred as stated in the
aforementioned Notice; therefore, we do not agree with any remedial action idenrified in the Notice.

1 Front Sight Road, Pabrump, NV 89081 &00.987.7719
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Front Sight is not in a desperate position of concocting claims in an attempt to stall foreclosurs. Quite the
opposite. We are prepared o immediately file a lawsuil against you and your related parties, to recover the
millions of dollars in damages you have caused us, based on the written record of your misrepresentations
and failure to perform.

You will not be able to hide behind a single line of 2 memorandum of agreement written early in our
relationship, when you so egregiously misrepresented subsequent and multiple written promises of millions
of dollars in funding to induce us to continue to pay hundreds of thousands of dollars to you [or the
development of your regional center and marketing to your invesiors.

Yau will not be abte to hide hehind the change in capital stack you requested in order to try to salvage your
EB-5 program with promises you could raise US$50 million if we agreed to accept investors® moneys as
they were closed, rather than warting for US$25 million dollars fo accumulate before accepting funding. [t
was not your false claim that we were desperate to accept the paltry few investors you had sourced at that
time that tricked us to agree, once again, to your misrepressntations, but rather our concern that you had
canned us out of more than US$300,000, and further that you were claiming that vou and Jon Fleming were
broke and this was the only way you could proceed to try to salvage the EB5 program from a complete foss
of what we had paid yon. You also represented that since you wers both financially broke, if we paid you
US$2,000 per mooth, you and Jon Fleming could continue 16 keep vour company open and would use the
money for marketing purposes to raise the $50¢ million doilars, one investor at a time if needed. Again, in
another act of good faith, we agreed to provide yon with more money, albeit with some conditions in order
te incentivize you fo produce.

You will not ba able to defend your position that the langtage in the PPM, which you created and submitted
to USCIS and your investors from Las Vegas Development Fund, in YOTIR regional cenler, conflicts with
the language of the loan agreement(s) between Lender and Borrower, specifically, language outlining the
use of proceeds, which was negotiated by you with Front Sight. You will not be able to transfer to us the
Iability to which yon have exposed yourself in filing PPMs with USCIS and your investors that conflict
with the language of the Loan Agreement. You created the PPMs, not us, and we relied on vour
misrepressntations that vou, as the attorney and the owner of the regional center, were properly creating the
PPMs. You have agreements with USCIS and your investors. You also have a Loan Agreement with us.
To the extent that the language in the documents with respect to the use of proceeds conflicts, this is a
problem you created, not us. We have performed to the letter of the Loan Agreement. Any liability you
may perceive that you have in connection with the use of proceeds, as reperted to [TSCIS, cannot be leveled
an us, as we are abiding by the language of the Loan Agreemeni, the senior and most recent document.

You will not be able to defend your position that all receipts must be construction receipts, when in both
the Loan Agreemenl and the PPMs it is specificully sel forth that the payment of existing liens such as the
class acfion settiement and Holecek note, approximating US$8 million in funds, are an appropriate use of
fands.

We have absolutely nothing te hide in our books and records, and have given you access to the project
property on a number of eccasions. Even though we have already stated, and you acknowledged, thal the
fires in Santa Rosa last year destrayed all of our hard-copy receipts and documents, we have provided,
through our accountant, afl of the financial infurmation that you have requssted, and yoor demand for
further inspections of our records is overly broad, invasive, and a form of lender abuse und harassment.

After over USS$6 million in funding has been released to Front Sight without you demanding a formal draw
request, we find it spiteful and vindictive that you now cheose to hold funds that could be immediately
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deployed into the Project per the Loan Agreement and vour investors® intention to place their money into
the Project as required of them by the EB-5 program. For the record, we formally request release of all
remaining funds that yon are holding, plus the USS$36,000 that you owe us as demanded in our initial
response to vour first NOD, as well as payment of our Jegal fees to date incwrred in connection with the
preparation of our response to your frivolous NOD. The investor funds will be applied to reimburse us for
the most recent payment of Morales construction invoices, and the upcoming payment of the Holecek note.

You will not be able to defend your position on the alleged application of Article 5.27 of the Lean
Agreement when yon have comrectly and specifically represented to yvour investors, in writing, that Front
Sight has in fact secured a senior lender in the Morales Construction Line of Credit.

You will not be able w defend vour position thar we have not provided vou with receipts for expenses. We
have made arrangements to obtain and print copies of checks paid for construction as soon as we can recover
them from electronic bank statzments going back as a far as our bank can recover. We wifl be working on
this on Monday. You already have the letter from Holecek stating that we are current on the mortgage and
the balance owing, which proves that we have been making 1788158,000 in payments each month to reduce
the first mortgage Hen, which s an expressly approved expense in both the PPMs and the Loan Agreement.
You will also receive the settlement statement from the initial funding indicating the USS55¢,000 Class
Action licn was paid in full. The copies of checks paving for construction invoices plus the Holecek
payments plus the Class Action payment will total significantty more than the amount of funds disbursed
o Front Sight by vou to date.

In summary, we do not believe in the least that vou will prevail in vour frivolous attenipts to claim we are
in default or 1o foreclose, We cantion to be careful what vou wish for,

Contimiing on vour foolish path to try (0 snforce an NOID or push us into 2 leophole forsclosure when we
are not in [Inancial defauli, will maost certainly stop any further negotiations with several cther lenders with
whom we are currently negotiating 1o sccure the infrastrzcture funding. Such actions on your part will
certainly kill the exceptional opportunity that we are currently negotiating with the vertical construction
company. You will suffer the legal and financial consequences of the damages you cause should you
continue with your demands.

Your biggest problem, should you fail o withdraw your NOD and attempt to foreclose, is my sunply
walking away and fwning Front Sight over to my 200,000 members to deal with vou in whatever manner
they believe is in their best interest T estimare 5,000 of my members are attomeys and another 5,000,
regardless of their professions, are exiremely passionate about Front Sight and know the difference between
right and wrong. The other 190,000 plus members will rally behind the attorneys and most passicnate
members. Of cowse, this would be a shame, but you cannet escape the truth of the narrative that will play
out. I have done everything possible to overcome vour misrepresentations and failure fo deliver on your
promises to fund the project. In the members® eves, you will be the overly aggressive lawyer who
foreclosed on Front Sight over VERY QUESTIONABLE accusations. not any failure to pay, and the
foreclesure killed the project when it was 18 months away from bemg completed. The legal morass and
extremcly bad bloed you create will all be directed at you, and with such heavy bagzage, nobody would
ever consider buying Front Sight’s assets out of foreclosure. YOU will be on the hook as the owner to deal
with all the fallout. The legal bartles will dog vou for as fong as you live.

If you doubt me, ¢all your buddy Keith Greer. He has first-hand knowledge of what I am talking about. It
is no surprise he reconsidered taking your case. He was on the wrong side once. ['m sure ke did not want
to do that again'
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Notwithstanding the aforestated, we do agree with your statement that we mmst “jointly agree on a realistic
path® if we are to resolve this dispute without litigation and move forward for Lthe benefit of all parties.

It is with the interest of finding that recalistic path that wo suggest you stop any further demands, refrain
from ihe filing of any further notices, or the taking of any further aggressive position in the dispute. Tn
exchange for this cease-fire, Front Sight will not file its intended lawsuit and will produce copies of the
checks that paid for construction invoices, contracts and work orders that we can recover electronically
from banks statements going as far back as the bank can provide by Thursday, August 30. Once this is
done, we can, if needed, secure the services of a professional mediator, preferably a retired judge, to hear
both sides and nediate an amicable resolution to enable us to move forward.

Please respond by our previous deadline of end of day, Sunday, August 26, 2018, with your agreement that
both parties will stand dovwn and seek a reasonable resolution to this dispute after Front Sight provides the
daocumentation that we will recover through etectronic bank statements dating back as far as the bank will
provide us.

cc: Mr. Jon Fleming
Mr. Michael Meacher, COO, Front Sight
C. Matthew Schulz, Esq.
Michae] A. Brand, Esq.
Michael J. Madda, Esq.
Scott A Preston, FEsg.
Letvia M. Arza-Goderich, Esq.
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iL.as Vegas Development
Fu nd £LC Las Yegas Devatopimens Fund, LLC

015 SOLTHIWIHD BOULETARD, SUITE 1C
T.O.HOX 3K3

INGLINVE WMGE‘, NEVADA AMD
Tekphane: (B4} 35“-!923

Eycsingide:  {B38)

August 28, 2018

Via FrdEx and Einail

My, Iznatius Piazza

Manager

Frorit Sight Management LLC
1 Front Sight Road

Pahrimp, NV 85061

With an emnil copy gnly ta:

Seott A. Preston, Esq.

Preston Arza LLP

301 Nerth Palm Canyon Drive
Suite.103-102 _

Paim Springs, California 92262-5672

Re: Noiice of Multiple Defaults / Notice of Inspeciion / Mlenthiy Proof of Project Costs

Dear My, Piazza:
We have received your August 25 fesponss o vor sscond Notice of Default daged Angust 24.

We agaip reiterate our adamaniine pogition: vou musi prove up that you are investing inte the
Projeet; a5 deﬁned atJeaist @ much mioney 4 we have fent to yos. ‘Withot that, our EBS investers
witl not gt their preen cards and their fives will be destroyed. Ponder that. Lives and families
wiil be destroyed. We eannot, and will not, allow that to happen,

Use of Loan Proceeds.

Farther fégarding the ongoing dispute about your use of the: loan piracesds and the expenditures
that youneed fo prove up, we also refer youto section 1.7() of the Loan Agpéemerit, which stiies:

“Borrower shall usethe proveeds ol the Loan solely forthe purpose of funding direetly, or
ddvanicing to Affillates 1o pay, te costs of the Project, in accordance with the terms:and
conditions of this Agreement, as Set forth in the Budget and the Project dotumenss
submitted o, and approved by, USCIS: W?
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‘Provinz up Expenditures

Weare ple:ased 16 sesthat youfinally a-ppear to uriderstard theneed 1o Prove.up YOut cm:struc:um'_

expendisutes and iook forward to receiving that proof of pavrnent by fhu“sda‘s Angust 20% ay
promised in your leiter of August 23,2018,

Mai@r Contracts

‘Wereiterate our-demand of August 24, 2018, thatyonsend to us copies of all'vour ma- orcomracts.

as requitsd by the First Amendment i article s, 10(8} of the Loan Agreement;

Updated Plass and Coustruetion Schedule -

We dememd that vou provide us. with:
f the origingl Plans:(Lost Agreement, definitions and azticle 3 2(b)(i)).
ihe scheduls liging all Conactors-(Lban Agreement, arficle 3 2(b)iL)),.
~/ +4he HaF ofial agreements, keenses and perm_tg ie;iannﬁ to Lhe construction, a:lr-n elopment
and ogeration of fhie Project (Loan Agreement, article 3 200)&HY
¥ copies of carrert policies of insurance for property Insurance, ha’blﬁm ipsurance; and
workers:compensation insurance: (Loast Agreement, articls 5:6)-

Yiou-have downssized the Patrict Pasdiion from §3,000 square fect, as per<the USCIS-exemplar
appraval, 1o what vou now represenl ¢ iyour Jefter of dwgust 20, 2018, to be 37,000 square fest
without our pror wjr_jltaﬂ congeal, That is'8 huge chapge and a ]jr,c:,at.h _&)1 dru;ﬂc 52 of fhe' Loan
Agreement.

Tn vour Tefter of Avpust 24, 2018, yow siate that the Project is 18 months away from mmplutrqn
~‘s<i we areviously 1614 vou, however, per the. Lum Agrummt the Prq}c"t miust be completed by

Cctober 4, 2019, g, ¥ months from the Commencemert Date, In ight of this peading defolt

383 the cnoymous changes 10 the scope. of the ijeﬂr vie ‘dernaiic thet yoi pfovide us witt'an
upristed construction schedriléand budget.

‘Draw Reguest

‘We again. domand that you issie a draw reéguesias perarticle 3.2 of the Loan Agreemient for (he

$IT3.000 we are: holdmg ¥ur réquest that wé telease: the rcmammg funds 15 1neffechive, dﬂd.

YOUT HErsSISIenE TefisAl 10 mrovide a draw request is 4 bresch of article 5.2
Renior Debt

The:$36 millidn chastruciion line of eredit dated October 31, 205 T(LOTY, i3 ot the Seaior Dighy
reiguired under the. Lioan Agreerent. Review the anfisction of Senior Debt., ™
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Mgreover, Front Sight itsélf has acknowledged the same. On July 4, 2018, Wi aftér vou huid.
signed uz tite LOC, Mike Meacher setit Us the followiiig email:

*Naish Piazza ¢are over for'the last couple of days and we fave working agresment
from 2 $1.3 billion dollar manufacturing company o exdend. Front Sighit about $40 millivn
in construction ereditio build aff of the buildings on both-the firearms training side and
the resort side of the facility. THis business is ovinéd by one individual. He and Naish
waorked duf the fraiviework for this agreement on Monday and vie anticipate having it
finalized in the next 60 days. Because of this good news, we have elected not ta take
the construction loan Naish had been negofiating. This is a better deal for the

profect. We will now only need a smaller amount for a construction 1oan to cover the
projected infrastructdre costs.

Because of ths good news, Front Sight will need an additional 90-day extatision o
provide you with the loan agreement and/or commitment ietter we have been
discussing. Please get Mike Brand to write up such an extension agreement.”

We have given you almost two years of extensions 1o obiain the Senjor Debi, but you cortinue to
stall, prevaricate and obfuscated. We have already refused to grart you any furfher extensions on
obtairing the Seénior Debt, Accordingly, we will be implementing article. 5.27 of the Loan
Agreemnent,

Inspection of Books and Records

We reiterate our demand to inspeet your buoks nd records per article 5.4 6f the Loan Agreernent.
Your continuing refusel tosilow that inspection is a breach. You emphaticetly state that you “have
absolutely nothing to hide in our bocks and records.” Fine; fhion we look forward to. inspecting
them along with pur forensic accountinds immediately. 'Where are they located?

Under the. 10C, arficle 4:9.4, you ate required to kebp them at 1 Front Sight Road, Pahrump, NV,
Axe they in faut thers?

Steel Structures on 4- to 7-vear Financing

Wewishte pointdutthal your recently revealed plan of using stesl franied buidings 1oba financed
oh 4- to F-year terros will be & breach of article 5.23(c} of the Loan Agreement uniess you have
secured the Senior Debl to Dnance the same, —— 7
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On Tuesddy; Seprenibec 11, 2618, at 9 am, we will record the NOD and procéed té. foreclosue
imiéss we. have reseived ali the documents required above by COB on. Friday, Augast 31, 201 8,
and have in place by Friday. Semcmbcr 72018, no laterabizn 5 p.m., 2 sigred workout agreement

detaifing: {a} how Frent Sight- will care it n¥ay. turrent defanlts: an& \b;) copfirmation of the EBS

docmmeritation that Front Sight is. required to provide tons by October 31,2018, for the 56,375,000
of BRS funds that we have lent i you,

Sincerely,

Rhert W, Dzanbia
:Praq;der‘ta& (358 )

-2¢: Mr. Michag! 3Meacher, COO, Front Sight
Michael A Brend, Esq.
C. Matihaw Sclnilz, Esq.
Machael J. Madda, Esg. -
Ms. Lisda K Stariwood,: Serior Vice Presidem
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Las Vagas Development
Fund LLC

Angust 31, 2018

Via Fedlix anid Email

Mr. Ignaxius Prazza

Manzager

Front Sight Management LLC
1 Front Sight Road

Pabrump, NV 89061

With an email copv-6gly:to:

Scott:A. Presten, Esq,

Preston Arzd LLP

301 Nogth Pala Canyon. Drive

Subis 103102 o i
Palm Springs. Califomia 92262-5672.

Re: Yemporary Stav - Notices.of Defawlss Workout. Acyeement

Déar Mi, Migzza:

T Vepds Development Foud, LLC

‘08 SOLTHNOOD RO LT ARD, SUIEY U5

PO, DO 3603

INCLINE VILEAGE, NEVAGA 8330
Tekphouns: (24 5895029

Fausimile: {538 252-575%

We'tove reecived VO Jetters .of August 79 and 30 Hlus the coptcs of Ehct cxmeelled chiecks and soie of .
doeumentaicn that we ha.ve tegquired. We look !owwzd icecceiving the other decumenis thatiyere rcfcrtmec& in:
Stoits emu) of yestérda W:, arciTeviewing wharwe hawmu.ned and w1L review the other dmmnuutﬁ vdnen

they arrive.

As.a gesture, o gmxi Taith, we-will §¢ the Noteasof Default so'thst both parties can chjoy a-Cooling off perind .
and Work ivgether on i ipuring eut hmar to achieve our mutudl poal of completinig the Project. W antidipate that
‘theend resudt wifl he.a oot gureement, andwe will codiinie 16" dtay the NODS wihile progress is being, made.

; :&

:Pﬁﬁgaﬁ&hmgj”

¢ge Mt Michaz! Meacher, COO, Fromt Sli._“]‘.ft
Michael &, Brand, Fsq.
€. Maithew Schulz, Est.
Michael . Madida, Esq.
Ms. Linda IC. Stanwood, Senior Vice President
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Las Vegas Development
F&nd LLC Las Vagas Developroent Pund. 11O

Wi SOLTTTINEDOD HOULEVARD, SUITE1G
B0 T 3005

INCLENE VLI AGE, NEVAD A M5
Telophoic! (B4} o025

Facnimik: fﬂiﬂ’) 3501705

‘September:S, 2018

Via FedEx and Emil

Afz. Ionarus Piazza

Manager

Front Sipht Management L1:C
1. Front Sight Roag

‘Patrump, NV 89061

With ant email ¢opy¥ oniy t0::

Seolt A. Préston, Esa:

Preston Arza LLP

391 Niwrth Padm-Canyen Drive
Soife-102-162

Palm Springs, Calilomia 92262-567%

Re: Copstruction Loun Azreémedt dated October 6. 2016 (“Loan Agreeiment’y between
Las Vepas Development Frind L1.C, a8 Lender {*1.€nder™), and Front Sight Management
LLC, as the Borrower (“Borrawer™)

Dear M. Piazza;

T‘na Ietder {“Pre-Negofiation Letfer™) conermi ﬁw cum,tn.c.{wn loan wh*ch was made purshant ta
the Loan Agreemest, as amended pursamt to the First Amendrosnt and Second Amsridment. AH.
‘mitialiy capitatized terms not otherwise: defingd hitein shall fiave the msanings. given theretd i

‘our ehrrespondence the past three weéks.

tender has previously dAotitied Borrower of ceriain facts and Circimstances fiat. de,: of could,
eonstinite powntia wumlls apdier events of defmalt under thie Loan Documents as miore

specifically:described in those-certain fetiers ftom Lender io Barrower datad July 30, Angust24-

aad Angust 28 fmllmwely, Defauk Notices). Befors sneagiog in-any discussons (oacluding,
‘without limitation, Hegotiations and other forms of communication and. correspondence; fegardless
of the mediuin used) betwéen representatives of Borrowerand Lender (eollectively, the Partes,
and individiilly, a Pariy}regarding vagious possible courses of action that might bein each party's
st erest with eespect ¥o the Defaull Notvices and His: Lean (Comemplsx»d str:m;monsﬁ

Lender has proposéd, and . Bomrower hay agreed, Ehat it s m;por'am 10 have @ commen.

understdanding of the graund ruies for $ie Conemplated Distussions so {hal no Party gives vp any

n_hIs. o7 Ineurs any obligaticns, wniless and unfi! there iy a “Bindirg Agreement” {as o:em:ed,

below). Accordingly, the Parties acknowledge and agre2.as foilows: 7 &

N s AR L+ e e e e e
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1. Thie Parlies contemplate ehpaging in the Contemplated Discussions, but only ot the cordition
that the Contemplaicd Discussions oevurring (a) after September 4, 2018 and (b) before the
termination of the Contemplated Discussions as provided hérein be pgoveried by this Pre-
Negotiation Letter.

2. This Fre-Negotiation Lefter 5 not, and shall nof be construed to be, an agreement to negotiate,
an agreeinent io agreg, & letter of intent, or any other sipilar ag:ea’mn_nt requiting the Parties to
erigage, or altempt 10 engage, in the Contemptated Discussions, and it fs the inention of the Parlies
that no ¢covenant of good faith and fair dealmg, express or implied, shall require, or be deemed to
require, any Pacty to éngage or 1e-engage i the Confemplated Discussions, Without limiting the
generality of the foregoing sentence, Lender’s acceptance of a partial payment.of any amount due
under the Loan Documents (including, without limitation, ameunts specified in the Default
Notices) or Borrower’s payment of the fees ang costs described in, Paragraph 11 below, shail not
() require, or be deemed to tequire, Lender to engage in or continge with the Contemplated
Discussions or enter into 2 Binding Agreement or (b) pmlnbit Lender from collecting, er be
constiued to prejudice Jendei™s right to collect, any remaining unpsid amouns.

3. Each Party may, seting independently and in its sole and absolute discretion aud without ey
farther obligation or lmbmty to any other Party, slect ta engage in, conlinue, ot ferminate the
Conterplated Tiscussions at any time. Witheut limiting the generality of the Tt oregaing’ santence
any Parlyxany, for any reason ox.no reison and with or without notice, teomindte the Contemplate

Discussions. I any Party believes that ahothier Party has terminated the Contemplated. DISGLI&SIQIIS A

such Party maj confimn thal termiination by delnermg nutice of such balief 1o the other Pagty.
Natwithsianding anything lerein to the contrary, the Contempldted Discussions  shiatl
aufomatically terminzte (8) if thers is'a Binding Agreement or (b} ou Friday, September 21, 2618

4, The Contemplated Iiscussions may be fengthy and complex. Althougl the Parties may reach
agreement on one or mowe prelinminary issues that are part of the probler they are irying to resolve,
o Party will be bownd by any Agrecment on an individual issue or-a.group of issues untl an
agicoment J¢ reached and reduced to a Fully integrited weitton ngreement exectted by thi Partics
(Binding Agredment). This means, for instance, that oral statéments made during the Contemplated
‘Dhscusisions, unsigned draft agreements, e-mail correspondence, iorm sheets, or anvthmg elsc shert
of a fully approved, signed, and delivered written dgieerant cannot constilite 4 Binding
Agreement.

5. Neither this Pfg-]\!cg'mimion Letter nor thi Coriternplated Disenssions constinmte or shall be
construéd a8 {a) a waiver of (or an agreement to waive) the Parties’ rights wader the Loaa
Décumenits; 16 a medification of (or an apreement i modify) the Losn Docuinents; (¢} an
agreernent by Lender to make additional advances with respeel 1o the Losn: {d)} an agreement by
Lender to grant any new Findricial docommadations to Bovrower; (e} an agreement by Lender to
nagatiate in good faith; (f) a waiver of (or 4n agrecment is wmve}. we, defaults deyeribed in the
Delault Notiees or any ather default under the Loar Documents; or {g) an dgreenient By Lendét to
forbear from eiforeing any of its rights or remedies under the Loan Documents, at havw, in cyuity,
or otherwise. Without lmjting the generality of the foregoing seilence, nothing i this Pre-
Negoliation Letter shall be construcd to prohibit or otherwise prejudice Lender from exereising

2
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Aany ngbr ar rem'-‘dv fhat-1t may bave underthe Loar Documents, at law, in equity, or otherwise
with resprect to the. defaults described in the Default Notices of elsewhere whils the Cordernpliited
Discussions-are continuing or at any, other time. Lender reserves all of these.cights und remedies,
incluging, without Jimitation; the right % initiate foreclosure proceedings, with respect fo ﬁae
coljatera] that secores the Loan.

5. All evidente of conduct and communications of any nature whatsoever (whether verbal or
nonverbal, or express or imphed) of any Party m connection with the Contemplaied Discussions
shall ‘be inadmisstble for any purpese in anv judicial or similar proceeding including, without
fimitation, -as prool of admissions of Hability or for ofher evidentiary purposes. The forcszomg,
sentance ¥5 intended 10 be broader than the restrictions on admissibility comained in Rule 408 of
the Federal Rules of Evidence {or any simitar statutory or judicial law including, without
Yimitation, NRS, Chagter 48); provided, however, that nothing contained inthis Parsgraph 6 shall
{a} inopair fhe admissibiiity, affect, or validity, vr restrict the taking, giving. or.use, of any action

orpotice {Inchudie, withous linitation, the Default Notices) by Tender 1o preserve or enforce its
rrgi‘tts and remedies imder the: 1.nan Do:;&ments @1 aw, In cguity, or athcrwwe, {by require-the.

exclusion of evidence that is otherwise discoverable solel*’ ‘because such evidence was presented
in comnection with the Cantemplated Discussions: or {cy limg the admissibility of evidence when

itis pHerad fora parposs anrelated 1o fhe subject matter of this Pre-Negotiation Leller.

7. Beeausc the Contemplated: Discussiots mey nof produce o Binding Agrem*m Bomewer is

“advisgdnotio{n} forge otner Oppidrtanities 16 cure the: ocfauhs déscribed in the Default Notices in
accordancewitk the Loan Docamens orio Gbliain the Sgoior Deb: or{H) mcur any expense o take

Ay achion (demu&mu? or affieraise) in teliance. on-the Contemplated Discaysions produeiag d
Binding Agrgement.

'Lefax oou_.as,c’ i;mve._dppm\_ Ihc suh:.%q e \J‘ lhn Bnthng Agrewmr'“t

9. Noihing in this Pre—Nebqumon sétter shall effect the validity, efféctiveriess, o7 entoreeability
of the 1:pan Documents.

16, Borrower undesstands that Lender would niot émer imie-the Comemplaied Discussions
witheut this Pre<Negofiation Lefter clarifying the ground rules for the: Conternplared Discussions.

1%, Borzowershall pay dll teasonable fees, costs, and xpenses incinred by Lender in conhettion
with-the Cootemplated Discussigns and the drafting and negoriation of this Pre-Negotiation Letict
and any Bindige Agreerenti wilhin five businéss days after receipt of demand therefor from
Leder

12. The Parties understand that this Pne—Nego*mfmn Léfrer 1§ a legally binding agreernment that
may affect.each Party’s riphts. Each Party represents to-the other thai it {a} has reveived legal
ddvice from Jegal counsel of i choice regarding the meaning and legal significance. of this Pre-

Negotiatior. Letter: (b) 15 satistied with ity legal counsé] and the. 1'@gﬂ advice recéived from >d%— ..
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Iggal counsel: and (¢} has voluntarily, and without coercion ot dursss ofany kind, entered into this
Pre-Negotiation Letiet.,

13, Should.any provisitns of this Pre-Negotialion Letler require judicial interpretation, the court
interpreting the satrie shall niot apply & presiynption that the provisions hereof shiall be ficre strictly
‘genstried againstany Party by reason of the wileof construction that a document is to be construsd
mote sitictly apainst the party who.itself, or thequgh its agent, prepared the same, it being agreed
‘that tha Parties have participated in the préparation of this Pre-Negotiatfon Letter.

14, Because publicity abaut the existance; ndture, of cofitent of the Contzmplaled Discussions
anight injure the Parties, the Low or the- cnllatemi that secores the Loan, the Conlcmplaied
Discussinns shall be kept stricfly confidential. No Party shall disclose,to any third party (othes thun
10 agents -of the Parties, &g, sllorneys, accountants, and brokers, or.a “need to know basis) the
existence, nialure, o content. of the Comcmplated Disenssions without the congent ¢fthe Parties.

15, This Pre-Negotiation Letter shall smvive tefmination of the Contemplated Discussions but
shall anly be applicable with fespest to the Contemplated Discussions,

16. All notices 16 be given or received hereunder shall be givel and received as providedin the
Loan Decuments.

1%7. Shauild-any sction e brought to enforee this Pre-Negotiation Letter ot otherwise resolve any
dispuie under it, the prevailing Party in thal action shali be emtifled to.rscover all casty, eXpenses,
and fees incarred thereby in conncetion with such action from any non-prévailing Party, Thié ¥ight
to recover such costs, expenses; and fees shall accrue on the commencement of the astion
regardless af whether the action is prosecuted to final judgment. In addition & the foregoing award
of ¢asts, expénses, and fees, the prevailing Party shall be entitled to recover all costs, sxpenses,
and fees incureed thereby in connection with any postijudcrmm,t proceedings to eollect-or enforce
any mdgmcnt from any nun-prevalhng Puarty. This provision is separate and several and shull
survive the merger of this provision into any }ud pineif on this Pre-Negotiation Lcﬂcr

18. This Pre-Nogotiation Letter constirates the éntire dgresment of the Parties eoncering the,

Conteinplated Discusgiong and supersedes'any prior or contemporaneans agreermetts (fo the extont

niot contained herein) ¢ohcerning the same. Thiy Pre-Negotiation Letter will innre to the bepefit

of.zind Be binding on, the Parties and their respective agents and persiiitted sucsessors and assigns.

This Pre-Nogotiation Lettershall be govemed by, and construed and enforeed in accordance wﬁh

the laws of the Stats of Nevad, without giving efféct to {hé principlés of contlicts of Jaws, Bach
and -evéry provision of this Pre-Negoliation Letter shall be construed in spcordance with the
prmmpfe that {irfre is of the essence. This Pre- \Icgouanen Letter may ‘be exeeuted and delivered
via facsimile or slectronic mail ix any number of eownterpaits, each of which shall be déecnded an
arigingl, but all such counterparts together shall constitute but one and the same agreemept. This
'Pw-I\t:gonanon Letter oay only b¢ amended; or its provisions waived, in writing. Fach person
signing fiiis Pre-Negotiation Letter on behalf of a Party represents that hefshe/it. has the full

authority and legal power to do so. m
/
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M. lgnatios Piszza Las Vegas Dhvalopnent Fand, LLC
“Septeniber 3, 2018
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‘Kindly sign this Pre-Negotiation Letter in the space provided below and renirn eme ¢ounterpard, 50
-exeputed, 10 the undersigned in vrder to iri¢icals your acteptance of the ground miss set forth
herein.

Very trulv yoars,
LAS VEGAY DEVELOPMENRT FIIND

ric |
. f//

Ravert W Diubls
Presiderth CEO

By

ACCEPTED AND AGREED TO) BY BORROWER ONSEPTEMBER 28

BORROWER:
FRONT SIGERT MANAGEMENT, TLC

Tenaris Plazza
Manager:

CCCr WhckiaeliA. Brnd,; Esg:
C. Matthew Schiilz; Esq.
Mickael J. Madda, Esq,
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From: SCott A, Prestan

Sent: Friday, Scprember (7, 2018 2:11 PM

To: Ro2ert Dziubla

Ce: Ignatius 2iazza {ignativs@frontsight.com); Mike Meacher; Miks Brand; mzddamichael@gma:l.com; C. Matthew Schu'z;
iMlerming@legacy-loans.com; Letyvia M. Arza-
Goderich; Johr. P, Aldrich, Esq.

Subject: Front Sight/Las Vegas Development Fund - Respense to Pre-Negotiation Letter

Attachments: “rant Sight Response 10 Pre-Negatiztion _stter - Sept 07 2018.pdf

Dear Bcb,
We hope that this message finds you wel..

At the request of our client, Frant Sight Management L1C, sttached herete niease find a response tc the form of gre-
~zgotiation ietter that Mike Brand forwardecd on your behzlf on Wesdnesday evenirg.

Pisase acknowiedge recsipt of the attached on behalf of Las Vagzs Dave'opment Fund, LLC, as weki 25 on behalf of £BS Impact
Capital Regonal Center, LLC, |n adeition, please note that a hard copy of te attached will b2 sent via Federa) Express ©o vour
sutside counsal, C. Matthaw Sculz.

THanks,
J\.Ott
Srott S Pragion, Bz estan Arra LLF | P 301 Merin Paim Camvon Trve, Suib

Caiffarria D225Z-5872 ?hcr‘.s: 310.454. ﬁ‘*ﬁ 3| Fax: 310.243.17C7 Qe 310.880.

”'l. o o oe . " ’- . &
15 PRESTON ARZA LLP
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September 7, 2018

Via FedEx and Email (rdzivblajfiehSimpactcapital.com)
Mr. Robert W. Dziubla

President & CEOQ

Las Yegas Development Fund, LLC

916 Southwood Boulevard, Suite 1G

P. C. Box 3003

Incline Village, Nevada 8945(

With an email copy only to.
Michael A. Brand, Esq.

2924 Selwyn Circle

Santa Barkara, California 93105

Re: Constructton Loan Agreement daled Oclober 6, 2016 “Loan_Aegreement” between Las Vegas

Development Fund LY.C, as Lendsr (*Lender™), and Front Sight Management LLC. as Borrower
(“Barrawer™)

Mr, Dziubfa,

Thank you for your letter dated September 5, 2019 setting forth the terms that you offer for the negotiation
session(s) to resolve the issues belween our parties (lhe “Lender’s Pre-Negotiation Letter™). Your iefter is
viewed as a step in the right direction to resolve our differences, and we Jook forward to working diligently
with you toward that goal,

We must reiterate we are not in financial default,
We must reiterate we vefute each and every claim in your previous Notices of Default.

We accept most of the terms set forth in the Lender’s Pre-Negotiation Letier with the exception of those
marked #3, #6, and #11, respectively,

Regarding term #5 specifically, both pariies are required to negotiate in good faith, not just Fromt
Sight. Therefore, we do not and will not agree to proposed term #5.

Regarding lerm #6 specifically, Front Sight has not lied or misrepreseated any maierial facts in this case
and has not done anything wrong. There is nothing that we would verbally offer or present in writing or
imply or express in the negotiations that we would fear could be used against us in any claim against us in
the present or fulure. For this reason, we do not and will not agres to term #6.

Regarding term #11, we will not pay for anyonea’s costs and/ar legal fees except our own with respect to
the propesed negotiation session(s).

1 Front Siyht Road, Pahremp, NV 85061 80D.987.7719
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Mr. Robert W. Dziubla

President & CEO

Las Vegas Development Fund LLC
September 7, 2018

Page Z of 2

Please remove terms #5, #6 and modify #11 1o reflect that each party shall pay its own costs and legal fees
with respect to the negotiations.

We again recomrmend meeting at a neutral and central location for the negotiations. Las Vegas seems to be
a fogizal choice; however, we are open to another location that is neutral, easily accessible and equidistant
from all parties.

Please be advised that although Front Sight will continue to work diligently toward a work out agreement,
Fromt Sight docs reserve all rights at all times.

cc:  Michael A Brand, Esg.
C. Matthew Schulz, Esq.
Michael J. Madda, Esq.
Michael G. Meacher
John P. Aldrich, Esg.
Letvia M. Arza-Goderich, Esq.
Scott A. Preston, Esq.
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HIT 131 BAZNEACICS

After printing this label

1. Use the "Print' bufton on this paga to print your iabel te your kassr or Inkjet printer.

2. Fold the prinled page along the horlzontal bne.

3. Place Iabel in shipping pouch and afiix it te your shipment so thal the barcode portian of the [abe] can he read and scanned.

Warning: Use onby the printed original tabet for shipring. Using a phatocopy of this labal for shipping purposes is fracdulent and sould rasuit in
additionat Billing charges, alang with the cancellaticn of your FEdEx account number.

Lfzs of this aystern constifutes your agreement Lo the sevvice condlilons in the curent FedEx Service Guida, avallable on fedex.com.FedEx will
not be responsible fer any claim in excess of $100 per package, whether the result of loss, damage, delay, non-delivery, misdelivery,or
misinformation, unless you daclars a higher value, pay an addifional charge, document your actual foss and file a imsly claim._Limitalions faund
T the cumant FedEx Service Guida apphy. Your ripht to recover from FedEx for any Joss, induding intrinsic value of the package, loss of sales,
incoma infarast, piofit. attorney’s fees, costs, and other farms of damage whelher direct, incidental sonsequential, or spacial is limited o the
greater of $100 or the authorized daclared value, Recovery cannot excoed astual documenied Inss.Maximum for itams of extraordinary value is
§1.000, e.q. jewslry, precious metals, negotiabke instruments and other items lisfed in our ServiceGuide. Weitten claims must be filed within strigt
{ime limlts, see curnant FadEx Sarvice Guide.

10f2 9/7/2018, 12:51 PM
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September 18,2018

Dear Customer:

The following is the proof-of-delivery for tracking number 773156860443,

Delivery information:

Status: Deliverad

Signed for by: L. KAREN

Service type: FedEx Pricrity Overnight
Special Handling: Geliver VWeeskday

Delivered to: Receptionist’Front Desk
Delivery location: PALO ALTO, CA
Delivery date: Sep 10, 2018 09:27

Signature image is available. In order to view image and detailed informalion, the shipper ar payor aczount rumber of

the shipment must be provided,

Shipping Information:

Tracking number. 773165860443

Recipient: A
PALC ALTO, CA US

Reference

Thank you for choasing FedEx.

Ship date: Sep 7. 2018
Waight: 0.5 Ibaf0.2 kg
Shipper.

PALM SPRINGS. CAUS

Front Sight
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0 Bax 23159

San Dhegs, CA 921933159
ELECTRONIC RETURN RECEIFT
REUESTED

71 ABT00 24k G530 917 L

Maided On: 912018
Reterence Numbex: 4224-40
Mailing Number: 00055501 ClientiD: ChicagoeOnid433 ER

FRONT SIGHT MANAGEMENT, LLE a kevada limited lizbility
oompany

1 Frort Sight Road

Patrump. NY 8306°

% GenaticAditmeednsert.Loc

Rex Gi22/2000
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DOC #399115

Ofciai Recores Nye County NV
Deborah Beatty - Recorder

APNO: 03544 38T e

0a5-aKT - 08112048 11 25 38 AWM

RECORGNG REQUESTED BY Requesied By FNTE NGS (LAS VEGAS)
Recorded By, kd RPTT $D
Recording Fee $255.0C

ANDWHEN RECGROED MAB TO Nor Conformity Fee: §

CHICAGQ TITLE COMPANY Page 10f 5

FORECLOSURE DEPARTMENT
580 € HOSPITALITY LANE
SAN BERMARDING, CA 9240

Titie Crder Ne. T Tauslee Saln Mo, 222420
APN 545-431-05 and D6
IMPORTANT NCTICE
NOTICE OF BREACH AND DEFAULT AND OF ELECTION TO SELL
UNDER DEED OF TRUST

NATICE {5 HERERY GIVEN THAT: CHICAGD TITLE COMPANY, 3 Calornia cerporajlon iz the dufy
appoinietd Tuslee urkler & Caasvuclion Deed of Trust, Scounty Agreement Assignmiem ol Leases and
Renls, aml Fixiwe Filing datted 7040/200%, suconind on 30202010 25 Doourment No, B8088T pxacuted
by FRONY SIGHT MANAGEMENT - LLT, 2 Nevada limited finblity sompany, Granter, 33 Trussor, 1o
secure raamn ebbgations in favse of Las Yegas Development Fund LLC, & Nevada limfed batnlity

anil ik Filng tated UT01/2017 and rongeded on D3 1FEAHS os Upcnimen) Ne, 8265t and any
rrodficatonsfarmendments therete of Official Recards i fre e o] e Renorder af Mye Soonty, Slate
of Nevada {*Daad of Trust").

Seouring, emong ollwr obligations. an Awended and Restzled Promessory Mete for the sum of
$30,200 000.00; t5al 2 bruach of ha vbligalions for whith said Deed at Trogl is secwrily has oscuhad 1
a1 payment pas nol been made of

THE 0%01/2018 PAYHGIENT OF INTEREST AND A . SUESLOUENT iINSTAL LMENTSPAYMENTS OF
INTEREST AND/OR PRINGIFAL, BEFAULT RATE INTEREST AL LATE CHARGES, TD GURE THE
DEFAILT AND REINSTATE YOUR LQAN, YOU MUST BAY ALE AMOUMIS THTH DUE AT VRIL 7ML
GF REINGTATEMENT, INCLUDING AHY ACDDITIONAL wNFAID AMOUNTS THAT YOU ARF
OREWGATED: TO PAY 8Y TME TERMS OF THE NOTI: AMND OEZD OF TRUST, SUCH AS, BUT NOT
LIAITED TA. ADVANCES, TAXES, HAZARD INSURANECE, AND OBUIGATICMS SECURED BY PRICR
ENCUMDPRAMCES, PLUS TRUSTCED ANDIOR ATTCRNEY'S FEES ANP) COSTS AND EXPENSES
INGURRED IN ERMFOQRCING THE DBELIGATION. Fursuam 1w NXS 104 9304(1)ib), thr sale may, 3l e
elathon ot e heneleiary, ineude personal cropetly

MOTICE

YOI MAY |WAVE THE RIGHT TS CURE The GEFAULT MEREIM AHD RFINSTATS THE 221 1GATIGN
SECJRELD AY THE DCED OF TR DESCRRED ARV BRS SECTEIN 07T T 2 RMITY
QERTAN DEFAULTS TO BE REINSTATHTD WiTHGUT REQUIRING PAYMENT OF THAT PORTION
OF PRINCIPAL AHD INETIREST WIHRED WO D ROT F DODE 1Rakr A0 BESAM T COOURKED
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Tratece Sale Mo, 4224-40

WHERE SEINSIAEMEIRT 15 POSSi=c 1P THE CUFALLT 3 NOT CLERED WTiah 2y DAYS
FOLLOYYING THE RECORIFING AMND RIS NG OQF THE WOTHE. THS RS OF IFIRSTAT r.l‘ﬁ‘:.%‘f
VI_L TERMNMATE AND THE PROPERTY 114Y YTHERZAFTER BE SCLD.

Ta fed out the @inount you must sy or to seek lo o agl fur Lavmend Lo stop thé forecisoma, o i Sour
propesly i i freckzors lor any olhar reasyn, corlaci b os Yegos Devedamons Fund LLC, Atre Rebert
Daictda, President & CED, 1687 Wesl Bernurdo Diive, Sife 400 Sae Miega, CA Q2127 “(677; Phaner
¢B53) 644367

Tt Ly Teason theseol, ke present benshicary undor Luon Dred of Tl bas weesaied sl delivorey tn
aaid Trirslee, a wrlten Dezlaratior of Default and Semand {or Sale. and kas surenderen 1o said “rusiea
such Trecd of Tws: and all domuments evidganera) obliglnfio: secnred [horahy 208 e declared acd odoes
trerehy daciare all sums facurce thereby imrnediacely deo anc has sleeid and does bereby elect tg
csuse the {rusl poperty 10 be 2aid (2 suifsty tre cbligations sccumd baore by

AFFIDAVIY OF AUTHORITY ATTACHED
CHICAGO TITLE COMFANY, 8 Cz Homia cerperalon
\—ﬁ{&ﬁé&. !‘/,"/.h M Date Sentember 10, 2013
Teresa M. Drake_ Vice Pesndent

*A notary pubhe or other ofiew timploeting (his eurtifie Al wrifiee oaly G2 Jaenlity of dew rxbvidul who signed the |
dec_rent to »dich this cenzfivne is mlarked, and no the W ilzegs dervromey. or enbdits of har doenst. |

State of Calfomia
County af San Semarding

On #1118 before ma, Gwer Cioveland, 3 hatasy Pubt':r in and for w'd comt)' parzonaly appoared

name sy sfsre subscr?bed o the wimu |n7.lru‘nt'nt and awnuuﬂed-gsd la e thal he/shedhay exﬂmlsd
tho samre in hishertha® avthorized eapacity(ies), and lha* by hislhetflheir signaivre(s) on the Insgumant
the person(s), o the enkity vpar belialf of wricn 2 persos(s) aciad. execoled the isslrumenl,

I cerlify Und2r penatly of perjury under the laws of the Siale of Tslitarma that s foregaing paragras s
trse and comect

WTNESS my hand ami o"lrjai =eal
/"kf{tf‘? f’f{wé& ﬂczx S

Monary Pubfic 1 oaned doe soid Connty an Eime

SWEN CLEVELAKD
Cotmiswar 4 2052739
No:ury Pkl - Gaffornia

Sant Betharaing Counsy
Wy Coram, E3pTss Uee B, EIHE

e
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AFFIDARIT DF AUTHORUTY TO EXERCIEL TNE POWER QF SALE
RIS § 107,080 I )
T8 4224-40

S STATE OF _Cridfszaias )
- Ik
¢ COUNTY OF _Bac Riwgs )
The alfiant, | _ Rebhees W, saiutia beas (st duly swamsioupos oarh, bussé on my

direc!, personal knowhadie, or pevsoned kaowledge (i | aupairesd by @ reviow af the hosinegs
records of the benchciary, the successor fn interest o the henefcizcy or he sovicer of the
obligriion or debl securad hy the deed of must, which business revords meet the siandards set
forth in NRS § 51135, and under posmaliy ol porpuy atesis Dl | ogn the authorizcs
representative of the bersfiviary, of e deed af trast Jesaibed in He Notice ol Breach and
Blection ko 3213 Under Deed of Trust to which ihis aifidsvit 1s anached fthe “Daed of Trus™).

1 father attest, 2nd under nenalty Gfpt"ﬂjllt‘y, {ur e !b"l,f".ﬁ'iug information, s reuired Wy MRS §
1GLRNDE),

1. The full name and businesa stdress «+f 1he current tashes o the cLnent trustee’s

representaive o aasigner i

Chicagu Title Company

Forcclosure Pepaniment

560 B. Hospitality Lime

San Bemardine, CA 0302

{800) 7220824
The Jult nane and business sddress of Uie curens holder of the note secured by the
Deed of Trust and the cumert bepeficizry of record of the Doed of Froat 35

Los Vmos )Wi-j'é:mrﬂvv“/;?%‘:’fﬂ?
P Sl wey/ Fi’] Siite /& (B 3003)
“etine Vloge BY S5y

The full name and business address uf e cunent servicar of the obligation or deht
secured by the Deed of Trust is:

L ES Femos [ Gy
50 W Soa Eecnind? 5
Side S
Satw \7:-?’5{, C./f» Vit
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EO91%L Pagod of

2. 'The bepefciary, yuecessor in interss: of the beofigia rven, irestee aT e Deed aof
Trast, is (i3 actoat v construelive possesara ef the note seoued by the Deed of
Trast, o (11 i entified 1o ectarce the aldi pation or debl secured by Tive Dewd of Truss,

3. The bencficiary or B8 sutussser 10 uieredd, 192 servicer of the wbl Eation ur debt
seevred by The Dood of Tasgd, e the tnstee, o on atiamey tepresenting iy of thote
persons. las sen: (0 e ohliger or loov:er of the oblication of detit secured by the
Dued of Tenst o written staiemsn! of:

L The amount of peynurt iy ired @ ks pooc the deficiency in pestomminge or
paviment, avoid the 2gzroise ol the puwey af sake and reinstate the tems and
conditions of the vds:lyiag sbligation er deb oxisting before the deficiency in
pezformance of payment, =s ol {he date o e statement;

It & The amoant in defkalt:
1. The priccipal smoent of the ohligaton vr debt sceured by the Deed of 7ot
. The ermount ol qecrud interesd snd lale charpes,

V. A good Bl esiimats of all fecs inpose i1 comrectinn with the exercise of the
power of sale; and

Vi Comact inforzaation for abiaining e et cureesd amusts Lue and 2 local or
toll-iroe telophone nember as reguired by MRS LO7.880(2)0cKd). -

4. A local or wll-frec lelephame rumber that the obiigor or borrowers of the obliealion or
delit iy call to reesive the thast eusrznt soount AU and & reiration of the
mfosmation cortainsd in thig affidasvit is:

4 BN g F e 7

5 The Dllowiog i+ udbnmation regarding the recorded instrament(s) 1hat conveyed the
interest of cach beneficiary, incuding the name of each assignee wader cach recorded
sssipament of the dead of trust:

« A Doed o7 Trast dated 1Q/06: 16 and recorded ot LIV 3/14

; a3 Diovnmerr No. S6067 executed by From Sigl
Meragement, LI.C rziong Las Veess Developinest Fund
LA, Toender, g Heredleiary.

it el B i Foaemr o Sl i
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SO917H Page hof b

The beucficinzy o ils stovmsor i arvses) oF g svvace o) e ahlpzaen o detd seeupa] by i
deed of trusy bas instracied and does hezehy 1rstror e comwnr tmastes keoexuicise e power of
sabd wikly reshect b CAG properny.

Las Vegas Develompent Fund LIS, 3 Nevada bhmited Labidliny covpany

fo:_ ‘,E: A o Tumeer _;‘%/{ff “’%: s
. ndvert

hame: -
Titte: rackh.

A_nog:y_[.u;‘b_]]n(ﬂ ' ;,[' by E'I" cfﬁmr !.'BCU.' I‘.p'lt'un[: 'Ll_zls "t;:‘.'lifl gile ol o Ly lhc ﬁ;m]ty of 1!;;:
individual who signed the document b which this certificate is uttzchber, znd natl the ruthfolacss,
aceury, or walidity of thi document, |

STATE OF .Ca.fi_{m:.m‘., I
COUNTYOF Saer ficss

Subseribed and swurn te {or s{firned) bifore me on thig "‘5; Ly of Septesber v ly
by f_#[—nf‘* W, Priviia . proved lo
me an the bagsis ot smigfactory evidenee to e the g ;1 u{{y] whao ::ppd,. red before me.

B

SRt - ,u‘ .«u 3 ‘msisa ﬂ]
(e hi - wsrs Ll A0
\ o E TR )
E ""l,...x R~ T L .Iir‘ok
J.= =1l AT Uty Vo2 Tl

00386




EXHIBIT 28

EXHIBIT 28

00387



Mike Meacher
[

From: Robert Dziubla [maillo:rdzubla@ebsimpactrapital.cont)
Sent: Thursday, September 13, 2018 10:09 AM

Ta: "Mike Meacher'

Subject: RE: Sudhir Shah visit

Dear Mike,

Thank you for the tour yesterday. Mr. Ramaswami was impressed and has safd that he intends to proceed if he can pull
fogether all the funds. As the details for Dr. Shah’s visit become clearer, we will keep you apprised.

We of course disagree with your characterizations below.

The prohlem is not the Jack of EBS funds, which was always a dearly understood market risk and which is why all parties
agreed in May 2016 to redo the capital stack so the EBS funds in escrow could be released to you at your insistent
demand. But, as part of that process, however, FS was to use its best efforts to obtain the Senior Debt, which you failed
to do even though you had several offers of Senior Debt. it was your knowing and intentional decision NOT to take
down the Senior Debt avallabla to you that has led te the serious construction delays thag now make it impossibie for
you to meet the Completion Date.

FS afso failed to produce by June 30 the receipts, tancelied checks and other proof of payment that the EBS funds had
been properly invested into the Project. FS claimed that alf the records had been burned up In Naish's house Fire. That
clearly was untrue because when we issued the NOD, FS thurt somehew, amazingly, was able te produce at Igast some
of the required praof of payment. F5’s original failure o produte the required dacumentation and its subsequent
misrepresentations to us about its inabllity to produce that documentation has caused us o incur tens of thousands of
dolfars in attormeys’ fees — not ta mention the endless hours it has taken - to achieve some understandirig of where the
EBS money is being spent. Your actions and misstatements have caused us to doubt everything FS says.

And, to make matters worse, FS has become increasingly belligerent and continues to refuse our demands for
comgliance with the construction loan, including inter alia redoing the loan agreement as per articte 5.27 and our
demand for inspection. To the contrary, FS now demands that we give up our contractual rights, That is ridiculaus.

On top of all that, you and Naish have been intimidating potential witnesses and threatening our lawyers, Your temerity
is breathtaking.

We have almast 51m in escrow that will be available for release when the remaining I-526 applications get

approved. We have 5375k that could be available for distribution if it weren’t for F5's continuing defaults, some of
which have been partially addressed and others of which remain unresalved. We have tivo investors [n escraw who are
partially funded, pius several others, including Mr. Ramaswami, who say they are considering proceeding. That
represents several million dollars of EBS funding that will not be disbursed until alt of the open issues are resolved.

We tried to get a resolution moving forward by serding you a pre-negotiation letter. FS then demanded substantive
changes even to that. Amazing.

We try to work amicabiy with FS but FS then lies to us, fails to meet its centractual commitments and engages in
thunderous threats. That is not productive.

00388



On Tuesday, the title company recarded the Notice of Default. If FS's reaction 1o that is filing & lawsuit rather than
acting reasonably and living up ta its contractual commitments, that is your choice. We prefer not 1o go that route, but
we will not sacrifice the EBS investors’ money and lives while the Project moves at & snail’s pace because of your actions
and while you continue ta mislead us and disregard the reguirernents of the loan agreement because you seem to find
them inconvenient.

Sincerealy,

Bob

From: Mike Meacher <meacher@#rontsight.com:
Sent: Thursday, September 13. 2018 8:11 AM

Ta: Robert Dziubla <rdziubla@ebSimpactcapital.com>
Subject: Sudhir Shah visit

Bob,

Thanks for bringing out Mr. Ramaswami yesterday. He seemed genuinely interested. | hope he was
impressed and decides to invest.

| would be pleased to see Dr Shaw, Sangita and Mr. Doriwala again. They will enjoy seeing all the
progress we have made since their last visit, | was planning to be out of {own on October 12-14. If
Qctober 12 is the only date, | can postpona my departure to later in the morning but we will have to
have our tour in the morning between & and 11. | must leave the property by 11AM an that day. |f
they can coma on October 11™, | cando it at any tims. Let me know.

Please notice this is a private communication and | did not add all the attorneys or any

others. Regarding your last sentence (highlighted in yellow betow), the ball is really in your court Bob.
We have provided everything you have reguested and in doing so have proven that we have placed
all the funds to proper use per the agreements.

Your demands forced us to spend not haurs, but days researching vendor receipts and bank record
checks that you now have or will have in the coming days that show you are millions of dellars behind
in delivering enough funds to @ven catch up to what we have already spent on the project, per the
terms of the agreements. We also found that you owe us $36,000.

This entire disagreemeni could have been avoided and Naish would have continued fo look the other
way on your lack of delivering funds and he would sfill be giving you the apportunity to make good on
your promises of delivering millions of doitars to the project, but you used a heavy hand. You should
have known that such an action on your part would result in Naish hiring a litigator and preparing a
lawsuit against you and Jon. The lawsuit was going io be filed the moming vou offered a stay to try
resolve our disagreements. Your timing was fortuitous, but nothing has changed on our end.

We are not in default and will continue to build the project with or without you.

| think the bigger question is do you want war or peace? It is really up 0 you at this point because
you drew first blood. | suggest you write a letter stafing that in the interest of the project, the investors
and reestablishing a good working relationship with all parties you are releasing your NOD's, In your
letter provide us with the bailer plate femplate of the draw raquest form that we have never

received. Upon our making the draw request, promptly release whatever funds you are holding. This
will essentially remove all the tension. We can then, with all pressure off both sides, sit down as

z
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gentlemen and work out the contradictions in the agreemants thal hava caused the conflicts and that
need to be changed due lo the lack of Bimely (Unding, Al (his mveting, we can fix amything elsz that
has caused heartburn batwoen the parties involved,

| hope you will concur,
Mike

Meacher@frontsight.com
T02-4256550
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Entity Pctails - Sceretary of State, Nevada https:/Awww.ivsos. gov/sosentitysearch/PrmtCorp aspx IxBnvg=d0B5%...

EB5 IMPACT ADVISORS LLC

Business Entity Information
Status: ;n‘:ssolved File Date: | 1/16/2013
Typer | omestic Limited-Lisolky Entity Number: | E0019662013-8
Compaw . ~ CORES 49RO i AR ¢ § SPNEES SRS SRS S BRIYS S SARS S RS
Qualifying State: | NV “List of Officers Due: | 143172019
Managed By: | Managers Expiration Date: )
NY Business ID; | NV20131025948 Business License Exp: | 1/31/201¢

Additional Information

GCentral Index Key: ';

Registered Agent Information

 Addrass 1:

Name: | ROBERT DZIUBLA {789 TRENT COURT (3003)
Address 2: Gity: | INCLINE VILLAGE
: State: | NV Zip Code: | 63450
o Phone: Fax;
" Wailing Address 1: | PO BOX 3003 Mialling Address Z: |
s Mailing Gity: | INCLINE VILLAGE Mailing State: | NV
Mailing Zip Gade: | 86450-3003
Agent Type: | Noncommercial Regisisrad Agent

Financizl Infermation

No Par Share Count: | ¢ |

p«_lq stock records found for this company

Capital Amount: | $0 I

;% Officers ~} Include Inactive Officers
Manager - ROBERT W DZIUBLA '
Address 4 | 218 SCUTHWOOD BLVD., STE1G PO Address 2: -
BOX 3003
City: | INCLINE VILLAGE State: | NV
Zlp Gode: | 88450 T Country: | USA
i s i on SO Emil _
Manager - ROBERT W DZIUBLA
rdrocs 1: | ¥1E SOUTHWOOD BLVD., STE1G PO rddross 2
BOX 3003
City: | INCLINE VILLAGE ) Dt T
Zip Code: | B9450 Couniry:
w_W_:E‘:vti_atua;: Active Email:
Manager - JON D FLEMING

1of3 8512018, 7:59 AM
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Entity Details - Secretary of State, Nevada

hitps=/www nvsos. govisosentitysearch/PrintCorp.aspx 2k 8nyvg=dOB 3% .

! * 186870 WEST BERNARDC DRIVE, SUITE :
: Address f: :433 ; Address 2;
City: i sANDEEGO . ‘State:|cA
Zip Code: | 92127 Country: | USA
‘lStatus: Historical N - Email:
_— | Actions\Amendments
Action Type: ; ! Articles of Organization
.......... Docan:entNumb;r'20130023251 " “__#ofPages .i“...-.A__.._______...“....._
) File Date: ; ; 116(2013 Effective Date:

{No notes for this action}

Action Type: | Initiat List

Doctiment Number: | 2013002326210

File Date: | 1/16/2013

# of Pages: |1

{No notes for this action)

File Date: !

(No notes for this action)

Action Type: | Amended List
Document Number: | 20130481373-27 : # of Pages: } 1
712312013 { Effective Date: |

Actlon Type: Annual Llst

Document Number: 20140030393—85

# of Pages: {1

Flle Date 1!1 52014

Effective Date: |

{No notes for ihus action)

ad pamiman e e -

Actlon Type _Annual Lnst
Document Number 0150046169-14

# of Pages: | 1

FIIe Dale 1!30!20'15

{No notes for thls actmn)

Effective Date: .

Action Type: | Annual List

brorann .=

Document Number: | 2015003926443 : # of Pages: 1
File Date: | 1/28/2016 ‘ Effective Date: | |
(No notes for t-I;_ts_at.‘.tlon} R
Action Type: . Annual List
Document Number: | 20170016640-26 # of Pages: ;1
T File Date: - 111212017 Effective Date:
{No notes for this action) -
Action Type: | Annual List
Document Number: | 2017053814940 h # of Pages: 1
File Date: | 12/21/2017 Effective Date: :

(NG notes for this action)

Action Type: ' Dissolution

Document Number: ' 20180352029-72
File Dafe: 8/6/2018

#of Pages: : 4

Effective Date: :

20f3

§/31/2018. 7:59 AM
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Entity Details - Secretary of State, Nevada https./www.nvsos. gov/sosentitysearch/PrintCorp.aspx T x8nvg=dOR 3%...
||{No notes for thils actlon) "

3 of 3 §/31/2018, 7:59 AM
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LLE: TON REEMBNG.. Indiv wdusify and as an
*agent oFLAS VEGAS DEVELGPMENT

; EUND LLC end ERS IN{PACT ADVISORS }

_L_{;, _LM&_STN\J\VQOD individualtvand V

Electranically Filed
1M17/2015 2:14 PM
Steven D. Grierson

. CLEF_! OF THE CQ
NTC | w.ﬂbm
ANTHONY T. CASE, ESQ. -

I\cvada BarNo ‘6589
tease @ armercase.com

KATHRYN HOLBFRT, 686}

Nevada Bar No. 10084

{1 khelberti@formercase.com,
[ FARMER CASE & F EI)OR

2190 E. Pebiblc Rd., Suite #2853
Las Vegas, NV 891'“
Telephone: {707) 579-3000

| Eaesimile: (702) 739-300).

C. KEITH GREER; £SO

‘Cal. Bat. No. 135537 (P¥o Hac Fice}
| Keith.grect@grcerlaw.biz

GREER & ASSQCIATES, A.P.C.
7150 Via Del Campo, Suite 100

¢ San Diepa, California 92128

TFelephone: (858) 6136677
Facsimile: { 858\ 6136680

Attoraeys for Defendants:
LAS VEGAS DEVELOPMENT FUND LLC,

EBS IMPACT CAPITAL REGIONAL CENTER, LLC.
{{EBSIMPACT ADVISORS, LLL, ROBERT W DZILIBLA,
i JON FLEMING and LINDA STANWOOD

EIGH‘]‘H&}UDIGIAL;ﬁ]ﬁfRfG’i‘fCQﬁRﬁlﬁ
. CLARK COUNTY, STATE OF NEVADA

FRONT SIGHT MANAGEMENT, LL.CLa
‘Nevada.L .Imucd 1 1dhuzw C:umuany,

‘Platmtiff,

CASENO, A 18-T81084-B

DEPTNG.: XVI
A

LAS VEGAS DEVELDPMENT FUND LLC,
a'Nevacd [imited Ludbility Conspany, BRBS
IMPACT CAPITAL REGIONAL €ENTER
LIC a'Nevada ] imited Company, EBS
MPACT ADVISORS 1LLC, 3 Nevuda
‘Fimnited. Liabiliry Company: ROBERT W,
DZTUBLA, indiv 1dlsa1}} and as Presidentdnd
CEQ of LAS VEGAS DEVELOPMENT.
FUND LLC dnd E33 TMPACT ADVISORS:

ON PLAINTIEF'S MOTION FOR
PRELIMINARY INJUNCTION:

T o P L & T

rﬁ)'}sugbe' Mapsgeswem L1 v, Loy h"g.u De- “agm:art{ it 03 L afyri. UoseNog - A- ES 73'3'7&-3 5 D‘}:L\b A"f
NGTICE aF ENTRY WQRB‘BR ON P MT\T[? ) "fi(}T! O'f i OR PfRE]..l\i I\QRYTMUNCNON
Pazc Fefs

Case Number; A-18-781024-B o s R

NOTICE OF ENTRY OF ORDER

S emrm o e

00395
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as Senior Vice President of LAS VEGAS

)
DEVELOPMENT FUND LLC and EBS )
TMPALT ADVISORS LLC; CHICAGO )}
TITLE COMPANY, & Califomia corporation; )
DOFES 110, inclusive: and ROE }
CORPORATIONE i- 1{1 inclusive, %

3

¥

Defendants,

NOTICE OF ENTRY OF ORDER ON PLAINTIFE'S
MOTION FOR PRELIMINARY INJUNCTION

PLEASE TAKE NOTICE THAT on.the 10th day of Jaswary, 2019, an Order regarding

Plaintiff's Motion for Preliminary Injunction was emered on the Couit docket regarding the above

referenced case.

A copy of'said Order is aitached hersig.

| DATED this | El % day of Jamuary, 2019, ; ARME’R CASE &FEDOR

Icicphom. (?02) 5?9 %00
kholbert@ifarmercase:com

Afbtorney for Pefendants

1.AS VEGAS DEVELOPMENT FUND
LEC., FB3 IMPACT CAPITAL REGIONAL
CENTER., LLE, EBG IMPACT ADVISORS,
LG, ROBERT W. DZIUBLA, JON
FLEMING and LINDA STANWOOD

FronrStght MaragEient LLC T Los Pegay Develomiein £ usid 200, er al, Cage NG A-18-781084-B “Dopt. New: XV
NOTICE OF ENTRY OF ORDER ON PLAINTIFMS MOTION FOR PRELIMINARY INJUNCTION

Paged ol 3

00396




B

oo Rl @ W A e

{1 Bv:

CERTIFICATE OF SERVICE and/or MAILING

Purstaptito NRCP 3(b), 1 hiereby. cortify ihiat © any an ctnplores of Famser Case & Fedor,

Hand that on this'date, I caused troe and corfect Copis of the. folldwing dotument(s):

| NOTICE OF ENTRY OF ORDER ON
PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION

to'be served on the :Fﬂ'l}{}wing_:indiuiﬁuals.r’enziﬁies, int the follewing wianner,

John P. Aldrich, Esq. Attorneys For Plaintiff
‘Catherite Hernandez, Bsq. FRONT SIGHT MANAGEMENT, ELC.

AUDRICH LAW FIRM, TTD.
1601.8. Rainbow Blvd,, Suite 160
Las Wegas, Nevada 39146

e

4 ELECTRONIC SERVICE: Said -documeri{s] ‘was scrved ejectronically spon all eligible
heletiradie Técipents pursiant o e electronic. fiing and seivice oider of the Cowrt{NECRE 9).

il ' U8, MAIL: 1 depesited 2 tmie and comrect copy of sai¢ doonment(s} in a sealsd, postage’

t prcpmd shivétope; in- the United States Mail, o thiose pariies 2nd/or zhove named individisls

A5 iwhich were neton theCourt’s gledonic sérvice st
36 |
0 FACSIMILE: Toansed said dosumen{site o vamsmited by mc:qlmtic ansmission. “The -

17 |{sending facsitnile machmﬁ“propeﬂv issued 2 transmission.report confirming thet dhe. (ransniission
|| wwas.complete and sithoyitertor.
18 2
e || Dateds Ife.ﬂwy
1% ATy

4
201
20 4 : LN T

: -’!m;_': 'nplnyu, o FARNER CASE & FEDOR,
32 -
23 |
24
25
26

Froww Sighe Moddgemen: S50y, Tad Wgdy Dovdloprihi Fig EEC, araf, Uit Ra A-18-787084-B 'Digpd. Np. ¥V

2R NOTICE-OF ENTRY OF ORDER-ON FLAINTIFF'S-MOTION FOR PRELINMINARY TRITNCTION
s ' Vege ¥ of3 C

00397
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16

11

13

14 - . e .
H LAS VEGAS BEVELOPMENT SUND LLE,
a Neveda Limited Lighitity Conmpany, EB3
TMPACT CAPITAL REGIONAL CENTER
LEC, s Neveda Linngd Cmnpdny EB3
TMPACT ADVISORS T.LC, a Nevada
Lingited Liabitity Company; ROBERT W,
DZIGELA, individuaity and as Pregident and
CEO of LAS VEGAS DEVELOPMENT
FUND LLE aud ERS IWPALT ADVISORS
LLC; JON FLEMING, mds'\fltiu.ii.ly and 8s o
agent of LASVECGAS DEVELOPMENT
FUN'D LC gnd EBS BMPACT ADVISORS
§ LLC: LINDA S‘TANWOCED individuaiiv aid
25 Seniar Vige Presjdent oA A8 VHGAS

! DEVELOPRITAY i"UND L and HBS

i BMPACT ADVISORS LLG, CHICACO
TITLE COMPANY, 4 Calafo:m:. enrpuiation;
DIJES 133 inclisive; atid ROE

H CORPORATIONS 1-19, inciugive,

15
16
17
18

ig

2
23

23

24.

25

26

2
28

GRD

Elactronically Fited
1MOI2018 5:16 PW
Steven D. Griersen

EIGHTH JUDICEAL DISTRICT COURT
CLARK COUNTY, STATE OF WEVADA

1§ FROKT SIGHT MANAGEMENT, LLC a ) o
Navada Limited Liabitite. Compary, b CASE NG A= 8- TRI0%4-B

Phalntiff. PEPT NG, X

¥.

ORDER ON PLAINTIFIOS

CLERE OF THE ccugé,
. R : n
ANTHONY T, CASE, ESQ.
N Mevadn Bar Me. $38Y
tonge@ fanreroess coup
KATHRYN HOLBERT, E3Q,
Nevads Bat No, 19084,
1} ihitbert@Taimergasecom
FARMER CASE & FEDOR.
2190 B. Pebible Rd., Suite #203
1Las Vegae, NV 801 ""i
Telephiong: (702) 579-3900
Facstnsdla: {7623 739-3001
{1 Asgrneys for Defendants
LAS VEGAS DY‘VELOPMENT FUND LLC
and RELATED BNTITTES and INGIVIDUALS

MOTION FOR PRELEVINARY

ENIUNCTION

Defendams.

Kt g ! Nl Nt” g it At e e Nt e Tt M S M M e \..'\.r- —t

1

Froe Sl Kanagitient LLC v Lok Vegos Scvedopmess Funt WG of ¢, Cioe s A-IST21084.R Dadpt, B VT
DENER ON PLAINEINNS MOTION POR PRELIVINARY INFNCEEON
buie § af 2

pEC 2 § 2048
Case Number; A-18-7810B4B— .

. —— T e e e e e ——

00398



26 [ SFANWOOD.

MOTION FOR PREUIMINARY INJ
Plaintiffe’ Motion for Preliinindey Tajinction having come befors the: Cotirt on December |
i3, 2038w 93 in ceiution o Plantift's Renewed Molion o' dn Accounking Relxed to |
Diferdanté Loy Veias Divelopment Fumd L and Robén Dizkibla dod for Redénss of Fudds;
] 3obn P, .L‘&J&ir'icii_.' g gpgea.rin'g_ on behaid of Plund®™ and Ksil: Oveer. Esg. and Kathryn

Holbert, Esg., apzeanng on bebalt of Pefendents: the Toud having revidwed the pleadings on,

_;i’dc. fierein, having Heatd oral arguimen as well oy stipulations by t‘;’z; parties;.and for gavd cause.
! appeasing therefort,

1T 18 HEREBY ORDERED that porssart w0 -this Caurss otie.avdess, Flatniiffs Matioh |
' Foi Preliminary Ijumetion is MOOT,

| I I8 FERTHER ORDERED thas the hearllis 6 Pidiitifrs NMoticie fot, Praliminas:
-, injuziction. which is.se( for Decentber 13, 203848130 p. (s herehy YACATED.

TT S 86 (RBERED.

i S omeley Lotl
| DATED i, B day of Bevembelr S8 ik (2 L—/‘—/\—'
I}IS'J"R} T(,O%ZJI?'P JUBGE  Qsp—
A-18-THUE4AR
! o 'L}E"I' ”‘ 1
Respectfilly sibmited by Appived 25 1 .orr:‘ znd coptent 3
' F’sRZ‘e_ RLﬁbB;?,«FEDUR

" . . ot
"~ o] ¥ ¥

Liatheyn- iIhl%en, i
; ’\c\em}«l Bar No, 10084
9’3 E, P“l"i’p‘ﬂ Rﬂ Sulic 8205

e

ATDRICH BAW BIRA, LYD.

THas' vcg;as, Y g3 L
- “‘m,ﬂt} 3900 o
Y W Afoeys. for  Defendanty. 1AS \1.,.,.;‘15' 3% ,19;.‘ & ,umv ;
| PESELUPMENT FUND LEC EBS IMPACT 't as Vo & N m 80317 :
§ CAPITAL REGEONAL, CENTER TEC, EBS Tl (FO3)E 'J.:
LIMPACT ADVISORS LLL, RUBEKT W 1

[ pFreprs, JoN. FLEMING and LiNDA

FrprSig Merpeigicigir il A0y, Las Veygt Dis leaneit t Funa BLC iy ..‘_ca Fos A IMERLE D"j‘lL N A
ARIER O PLATNTIFF'R MOTION FOR PRELAIINAKY IFRCTION
ool led ¥

00359
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14

16
17
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19
20

23
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25
26
27

@ o~k By kb

| Nevads Limited Liability Company,

| LAS VEGAS DEVELOPMENT FUND LLC,
217

| LLC, a Nevada Liniwed Company, EBS

agent of I.Afn VEGAS DEVELQPMI ENT
Fi LCand

NTC
ANTHONY T, CASE, ESG.

1| Neévatls Bar No. 6589
|| teagedfrmercase.com

KATHRYN HOLBERT, ESQ
Nevada Bar No. 10084

khol bért@fdrme:oase com
TARMER CASE & FEDOR
2190'E, Pebble Rd Suite #2005

11 Las Vegas, NV 89123

Telephome: (702):579-3900
Facsimile: (732) 739-3001

C. KETIH GREER, ESQ.

Cal. Bar, No. 135537 (Pro Huc Vice)
Keith greer@greerlaw.biz

GREER & ASSOCIATES, AP.C.
17150 Via Del Campo, Suite #106

| 8an Diego, California 92128

Telephone; (858) 613-6677
Facsimite: (858) 613-6680

| Attorneys for Defendants

LAS VEGAS DEVELOPMENT FUND LLT,

EB5 IMPACT CAPITAL REGIONAL. CENTER, LLC,
EB6 IMPACT ADVISORS, LLC, ROBERT W. DZIUBLA.
JON FLEMING and LINDA STANWOOD

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, STATE OF NEVADA
FRONTSIGHT MANAGEMENT, L.1C., a

Plaintift, DEPT NG XVI

V.

7 Nevada Timited Liability Company, EBS
IMPACT CAPTTAL REGIONAL CENTER

CASE'NO.: A-18-781084-B

NOTICE OF ENTRY OF ORDER
ON PLAINTIFF'S RENEWED

Electronically Fllad |
1117/2019 2:14 PM4 :
Steven D. Grierson

CLERK OF THE COEE
T ) ferepgrions”

MOTION FOR AN ACCOUNTING

IMPACT ADVISORS LLC, 4 Nevada
Limited Liability Compeany; ROBERT W.

RELATED TO DEFENDANTS LAS

VEGAS DEVELOPMENT FUND
DZi dividudlly and as President and. . > LRSIV MENT SUYD
CEO LA it DEVELOPMENT 4 LLC AND ROBERT DZIUBLA and
FUND LLC and EBS IMPACT ADVISORS FOR RELEASE OF FUNDS

LLC: JION PLEMING, individudily and as ati

CTADVISORS |}

Fyont Sight Hanigewen LLC w Lag. ) egas. Develamuem Fund TLE: e ed, Taxs No.: A-18-781UR4-5 Dept. Mo XV
NOTICE OF ENTRY OF ORDER ON PLAINTIFF 5 RIE.N'!:W! L MO II)'\ FOR AN ACCOUNTING RELATED FO
‘|| DEFENDANTS. LAS VEGAS DEVELOPMENT FUND LLCAND ROBERE i}ZIUBLA ancé FOR RBLEASE OF FUNDS

Page ] ol 3

Caze Number; A-18-7B1084-B -

00400
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LLC;LINDA § TANWOOR, individually and
as Senicr Yice President ofLAS L7S FGAS
; DEVELOPMENT FUND LLC and FBS
| IWPACT ADVISORS LLC: CHICAGO: |
| TITLE COMPANY, a Califoriid eorporaficn;
DOES 1-10; m\,lusw:- and ROE
CORPORATIONS 1- [(l inclustve,

Defendants:

LA L \_.r:'\w'-.-/ e Gt St e

NQTICE OF ENTRY OF ORDER ON DEFENDANTS' MOTION TO
DISMISS PLAINTIFEF'S FIRST AMENDED COMPLAINT

PLEASE TARE NOTICE THAT on-the 70tk day of ‘anuary; 2019, an Order on Piaimiﬁ‘sfl
Renewed Metion for Accomnting Rélated 1o Defendan's Las Vegas Development Fund LL.C and
‘v'i.%ohf:ﬁ Dziutla.and For Release of Funds was cutered os th Cournt docket regarding the above:

t9 :frefernoed case.

A copy-of s3id Order is.anached hergre. I

4 ' DATED s {7 - day of Tanaary, 2019. i-’f-’\RMiER..CASE'&,T‘EﬁOR

THOLp R £ 5378
a sar-?\‘o 10084 i
"nsleRd Smte 2205 :

Talephare: (7(1_} 5"9—19{}0 l
Khuiiber satannwr'.,ase OO :
Auworney Hr Defepdants

LAS VEGAS DEVELOPMENTFUND

IO 85 MPACT CAPITAL REGIONAL
¢ “ROLLE, EBE IMPACT ADVISORS, |
L ROBERT W. DZIUBLA, JON
NG and DINDA STANWOOD

Fron! Sighi Mesidgereng LLE e nas Uiges) Otw.cpn.;w Fagrd {0 s Npe A AR TRIOELD. Dept. Wo.: €T l
NOTICE OF ENTRY OF- DRDER O’\ PLAINTIE RS RENEWED ll{) 1 {UN rUR AN ACCOUNTING RELATED TO: ]

BEFE\DAY\TS IAS VEGAS DEVELOPMENT FUND 13,0 AN RORFR: T WIUBL»K and POR RI:.LEABE ot EL‘N]JS
Pa;,c ‘@ el3 3 J

|

00401
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CERTIFICATE OF SERVICE andfor MAILING

Pursuant to NRCP 5(b), | hereby certify that I am anemployes of Farmer Case & Fedor,
and that on this dats, I caunsed true and correet coples of the ik;ik’;\x#in-g documeht(szj:

NOTICE OF ENTRY OF ORDER ON PLAINTIFF'S RENEWED
MOTION FOR AN ACCOUNTING RELATED TO DEFENDANTS
LAS VEGAS DEVELOPMENT FUND L.L.C AND ROBERT DZIUBLA
and FOR RELEASE OF PUNDS

1o be served on the following individuals/entities, in the lollovwing manner,

John P. Aldrich, Fsq. Alyneys for Plaimsify
Catherine Hemandez, Esa. FRONT SIGHT MANAGEMENT, LLC
ALDRICE LAW FIRM, LTD.

1601 S, Raibow Blvd,, Suite 160
Las Vepas; Nevada 89146

By:

» ELECTRONIC SERVICE: Said document(d} was served elestronically upon sil eligible
electronic recipients pursuant io the eléctronic filing aud service erdet of the Cotrt (NECRF 8).

1w 1.8 MAIL; 1 dﬂ:posncd a true and correct copy- of said document(s) in 3 sealed, postage

prepaid envalops, in the United States Mail, w those pariics and/or shove named individuals
which were not on thie Coiitt's electrome sorvice fist,

1 FACSIMILE:. I -caused szid document{s} to be vansniitied. by fecsimile transmission. The
sending facsimile mackine properly issued 4 transmigston report confirming that the transmission
was. completé atid without error.

Dated: January >

‘mplovee ol FARMER CASE & FEDOR.

Front S;gfn Management LLE v, Los Vegas Deveiopmem. i LLC, ef o, Case No: A-18-T81054-8 Dept:How XV
NOTICE OF ENTRY OF: GIlﬂER ON PLAINTIFINS RENEWRT RIOTION ](IR AR ACEG GIJNI ING RELATED T

1 DEFENDANTS LAS VEGAS DEVELOPMENT FUND LLC AND ROBERF DZIUBLA and FOK RELEASE OF FUNDS

Pm:»e !

004602




L

R ]

At

Ba.

1]
=

J, TAS VEGAS DBV ELOPMENT FUNDLLS,

,Fm*\LLsh il mffsr _ﬁm*;&;{j

i CORPORATIONS 114, suchusing;

ORDR
ANTHONY T.GASE ESQ.

i Nevada Bar No. 8384

2 oe @ fanmerc st oo .
EATHRYN [IS! BJ?.T ESQ )
Nevada Bar Ro. 16054
Ehothen i Tenmerease:con
FARMER CASE & FEDOR
219{) £, Pebale i, Sutee #2305
1 a5 Vegas. NV 39123
slephona: (F02) 879-3900
Facsimite: (702) 739300
Auam“vw for Defendunits
LAS *vEG A8 IEVELOPMENT. FUND LLC
ang RFL-«T’”D ENTITIES. &nd Ndﬂ“ﬂ}i ALS

FRONTSIGET MANAGEMENT TG &
Nevade Limiied L Jmm Comsiny. 3

Blaintife,
5 :

| 2 Nevada,Limiiso Lishitey: Compiny, T'BS
E}JIBA("": ARITAL RE6H {053 C"—TNT'"R
L0 e Newadis L inited Lorapeay. EBS.
_7\{!7’:\(7 I fal')VlSin.S L9 8 C a Navade
Limitec 1 -Z¢L~x| itv Company. RJJLR T W
itsviduadly and as Prosidantiund

D7 BL
CbO @PI,A_ EGAS "Fif“r.ﬂpﬁf N1
o D\’ISOR’?

dgzmt a‘” -'\‘3 VI

:ss &m1 ‘\mr:, Pi-;, .d&u %
Dh‘v ELO!*M&*\“‘ ﬁUND LI. i

T!.“TI..,,. LO%I’ANY, # % ufﬁ*ma e LTS
DOES LG liclusive; DG ROE.

Detendorits. -

i

HORDER (N PLAINTIFNS RE2

g Sr\ “'JE\’*h?,gf o

Case NunberA-48-23708

Lot Nl i v i ;.‘,.p,-;.-:‘n.,.-:-n;y'\,._,mt\.;f T o L e e Y L

CASERD.

DEVE

Electienicslfy Fijad
11012019 5:96 PM
.Sieven D. Griersgn

CLERK OF THE COUR’

EIGETH JUBICIAL DISTRICT COURT
CEARK COUNTY, STATE OB NEVADIA

A3 8-78 1 084-H
- DEPT N, NV
ORDER.OK PL/
RENEWED MGTI "JFOR AN
ACCOUNTING RE Li&[‘h{} 10
DEFERDANTS LAS VEGAS

RUBERT DZIURLA.

and FOR RELEASE OF FUNDS

\r: .x-l%-‘*h%‘-& Lo NN

L3ees

&3 .

3.4 TEE T I}Ei‘&\l}awl‘s‘! \s VEGAS
m \'_u,v AIENT Ft- '\:IJ L C g xu:}LRT Fm!lm.n o M)R REEEASE O FUSDS
b w i

LOPMENT FUND LLC. ANB 1

00403



Il ORDER ONPL JNTIFE’S RENEWED MOTIQN FOR AN ACCQUNTING
5 {| REEATEDTOX EEENDANTS LAS VEGAS DE ’ELOMT FUND LLC
ANT) ROBERT DZIUBLA and FOR RELEASE OF SUNDS
3 e
4 This matrer having eowie before te Cour on Uecesibad 5, 2018 at 430" am. cn |
5 1| Platifs Renewed Motion for an Accoating Relaist tu Tefondanys Las Vegas Development
& 1| Fund LLC end Robert Dzivbla and for Release of Funds, Sohn P. Aldeich, Esy. dpprasing. on
7 || behalf of Plaintifi wnd Keith Greer. Esq. snd Kevhryn Holbstt, Esq. appearing on bebalf of
8 }| Defonants, 1he Courl having reviewed the pleadings on file Mereis, Lavigyg heaid ocel argumesn
? {1 by the parties, and for good caess appearing therefbie,
10 o N
. IT Is HEREBY ORDERED that Plaintiff*s Renowest Motivo for an-Accounting Related
11
i 1l Defendants Las Vegus Development Fund TLC and Robér Dziubld and for Release of Funds |
13l DENIED.
14 IS 8O- ORDERED,
'Swmmxﬁﬂ Talg
15 HDATED this _F_ day of Docembis:-2 2l L b : :
' " DISTRICH COURT JUDGE iy
16 A-18-784044.8 Rty
7] o Depl 16
H{ Respectfully submitted by Appiroved a8 w.form and enient:
154 o | |
EARMER Aﬁyf; L&FEBOR ALDRICH LAW FIRM, LD,
“}2’_2_2_ & &g NP - 22 z .
| Km 3nf~lb!beﬁ. I:cq A!dmh Bsq,
21 vida Bar No. [Q084 fada Bar No. 6877
h Zf 9 » Bebhle R, Swwe 1205 Cadhesine Hernandez, Fsg.
22 Las Vegas, NV §9123 Nwada Bux Mo, 8414
H Tek: (702) 379-3900 7866 West Sahara Avenue
94 i Fax: €702 739-3001 _ Las Vegas, Nevids 89517
}Aﬁome}: For  Defendants  LAS VEGAS  Ten 1'?{3') ) 335000
24 | DEVELOFMENT FUND LLC. EB3 IMFACT Fax: (7¢2) 327-1975
CAPITAL ﬂéﬁf@hrﬂd CENTER LI, BB Atsberinys feir Plaintff FRONT SIGHT
25 || MBACYT ADVISORS LLE, ROBERT u~ MANAGEMENT LLE
e DEIBIA, JON FLEMING and FINDA
| STANWORD
27 Fmanit i Meneigeingnd LLC v Los Vegus Pevolopiicnt Fiedt! LA s1df, EnbeNe s A48 TS1¢E+8 Dept, Nor X¥T
' GROER ON PLAINTIFE'S RESEWVED MOTIORFOR AN O COUNTING EELAYEDTO DEFENDANTS LAS YRGAY
e DEVELOEMENT PUSD GLCARD ROBERT DZIUPLA vod #0R RELEASE OF FUNDS
! Ting Taf 3

00404



w3

Electronically Filad
171712018 2:14 FMW
Steven D. Griersen

Nevada Bar No. 6589
tease @ farmercase. con
KATOARYN HOLBERT, ESG).
Nevada Bar No. {6084
khalberi@iamercase.coni
FARMER CASE;& FEDOR
2190 E. Pebble Rd., Suite #2035
Las Vegas, NV 89123
Tdephonc [702) 57%-3900.
Faesimile: (702) 739-3001

C. KEITH GRFER, ESQ.

Cal. Bar. No. [35537 (Pro-Hac Vicé)
| Keith.areer@greeriaw biz

GHEER & ASSOCIATES, AP.C..
117150 Via Def Campo, Sirite #1060

i| Satr Diego, California 921’8
Telephone: (8:18) 613-6677"
iFacsmnie {B58) 8] 3-8580.

,Anomeys for Defencants

‘I.AS VEGAS DEVELOPMENT FUND LLG,

“EBS IMPACT CAPIT, Al REGTO\']M. CENTER, LI,
(EBE IMPACT ADVISORS, 1.1 € ROBERT W, D IbBI..A
JON FLEMING and LF\IDA SI&\WODQ

EICHTHIUMCIAL TISTRICT COURT
CLARK COUNTY, STATE: OF NEVADA:
FRONT:SIGHT MANAGEMENT, LLC:, &

| CLERK OF THE coig
.&WH‘O\JY T. CASE, ]:‘.SQ A

“’UND L“C and EBS IMPACT ADVISORS

rmnrbggn! Manrg'hmu’!bfv La8 Legin Divziopn: bai Fend sl of ¢l Cnse ¥o. 418 ‘TB!O&-—Q Dept. \k' X”&’E

J’AJLWFJ

Case Number: A-18-781084-8 .. ..

Js.cvadaLmn d-Liabitity Coinpiny, CASE NG - A-18-781 0848
. Platnfiff, % DEPT NGO, XV
3. ]
3
LAY VEGAS DEVELOPMUNTFUNDLLC! § NOTICE OF EXTRY OF ORDER
"a Nevada | iraiesd 1 iability (‘omp'mv EBY % N DFFEN T MOTION.TE .
IMPACT CAPITAL REGIONAL ConpEr. ; QN DEFENDANTS MOTIONTO.
LLE, & Nevade Limited Companv EB3 ] Dl&{'}?l 155? I./A[NTIFES EIRST
IMPACT ADVISORS LI, a Nevadz ) AMENDED COMPLAINT
| Limitad Liakility: Company: ROBERT W, ¥ B ' ‘ ‘
UDZIUBLA, individually and as President. agd )
LEO of LAS VEGAS DEVELOPMENT )
; FUNDLEC and EB3 IMPACT ADVISORS: )
PLIC JON FLEMING, individually mdasan )
dgent 6f LAS VEGAS DEVELOPMENT - )
4

NOTICE QF 63TRY - GFORDER o nﬂnm'\'w HOTON T PISVNS PLARS m‘r"« FIRST AMENDED wwmm"
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-us Setior 'Vicw Presidenl of LAS VEGAS
DEVELOPMENT FUND LLC and EB3
IMPACT ADVISORS L1.C; CHICAGO
TITLE COMPANY, a California LOrpoRton;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1- 10 inclusive,

Defendais.

o .

NOTICE OF ENTRY OF ORDER ON DEFENDANTS' MOTION TO
DISMISS PLAINTIFE'S FIRST AMENDED COMPLAINT

PLEASE TAKE NOTICE THAT on the 10th.day of January, 2019, an Order on

Defendants’ Motion to Disnriss Plaintiffs First Amended Complaint was enteréd on the Court

1 docket regarding the above referenced case.

A copy-of said Order is attached hereto.

| DATED ihis {":IL _ da¥ of Jabuary, 2019, r—*AR-:un:R CASE & FEDOR,

Z MERYT‘J TOLBERT, BSQ.
Nevady J3ar No, 10084
Z190 ) PethcRﬁ Sunle #2035

Lias Vigoas, NV 39123

!eltpuouc {7023 379-3%00

kholbert@g farmércase,com

Attorney for Defondants

1LAS VI\.GAS DI:VELOPMENT FUND

LLE., i35 IMPACT CAPITAL REGIONAL
CENTHR, LEC, EB6 IMPACT ADVISOKS,

LLC. ROBFRI W. DZIUBLA, JON
FLEMING and LINDA STANWOOD

frontSighi Meragement LEC V. Las Veges Devetoputient Furid LEC. et of., [‘ ass Mo A-18-221084-B. Dept, Foyp XVE
NOSIEE OF ENTRY OF ORDER ONDEPENDANTS' MOTIONTO BISMNH PLAIN I"T!’-"SHRS I AMENDED. COMPLAINT
Page'd ol

004006



CERTIFICATE OF SERVICE and/or MAILING

Pursuznt-te NREP 5(b),:L hereby certify that Lum 2n cimplovee of Farmer Gase & Fedor,
and that on this date, { vaused lue and comect capies of e Tollowing docuiiet(s):

NOTICE OF ENTRY OF QRDER ON DEFENDANTS' MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED COMPLAINT

to b¢ served on the foliowing individualsientitics, inthe following manner,

John P. Aldrich, Esq. “Atterneys for Plainuiff

Catherine Homandez, £54, FRONT SIGHT MANAGEMENT, LLC
ALDRICH LAW FIRM, L,ll)

1641 8. Rainbow Blud., Suite 160

Las \’e_,_,af-;, ‘Nevadd 891 46

ES’;

{lm ELECTRONIC SERVICE: Said ‘dogurmentts) was servad electronically upon all eligible

»elactmmc recipients pursuant 10-the. electronic Sl and service order of the Court: (NECRF 9.

p Sil LS MATL: T depe:,nul a true and correst copy ¢f said: L.oca'ﬁem{s; o4 sealed postage
| Prepaid envelope, i - #he TUnked. States. Mail: 1o those partics andior bove named :nchwdudls '
.| which were not-on he Court’s.¢lectsonic serviee (il

| Dated: January & 2019

TFNRMER CASE & FEDOR

- Frous Sight Maragiment: B s egus &’ﬂ@'f&}‘,)m‘rﬂf Fiii u WA el Cosd W ASISRIR [084:B Dipl. M. 30
NOTICE, QF ENTRY QF ORIER (l‘\' BYFPI\DAN LS MY I']O’\ To NSW[K‘& }‘I AN TIFF'S FIRST AMENDED: COMPLATNS
an Juf

00407

71 FACSIMILE: 1 ¢suscd §aid doo nmentis) 1o:be transmitted. by Eapeimile transmission. The -
|'sending Facsifnite madhing prdperiy 1ssucd atrensmission tuport confirniing that the fransmission -
1| was w;,x_;p}ete and withewt error,

NS
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| LLC, 3 Nevada Limned Company, EBS

| MPACT ADVISDRS LI, aNevada

4 Limited Liabifity Compiny; ROBERT W

W DEIULLA, individeelly ancas Pregideil god

| LLCDJON FLEMING, indivigually and as an
J BUNP LLC aog'BBS IMPACT ADVISORS

1 DEVELOPMENT FUND LLC and EBS

HF IMEAQT ARVISORS 11O CHICAGO

[t TIFEE COMPANY . Californin corporation;
W CORPORATIONS i-10, inzivstve,

Eicetronicalty Filag
11002019 5:15 P
Steven B: Gierson

Novada BarNo. 6589
leswe@ibrmarciecom
LKATHRYN HOLBERT. BSQ.
Newada Bar No. 10084
ivolbert@ Baymercage com
FARMER CASE & FEDOR
2190 £ Peible R, Suife #2035,
Los Vegay, NV 89173
Telephong: (702} 572-3900
Faesirnjle: (702) 739-30(H
Augrneys for Defendants

1L LAS VEGAS DEVELOPMERT FUND 11O

and RELATED ENTITIES and INDIVIDUALS

EFSHTH JUDICIAL BISTRICT COURT
CLARK COUNTY, STATE OF NEVADA

FRONT SIGHT MANATUBMERT, LLE 2 ) .
Nevada Timited Liability Company. ja CASE NG.: A-13-78084-B
Platstiff, 3 DEFTNO. XV
¥, 3
5.
LAS VEGAS DEVELOPMENT FUNDLIC. I QRDER ON DEFENDANTS'

a Nevaifa Linized Liability Conrpaiiy.. 5133

TMPACT CAPITAL REGION 41 CENTER MOTION TO DISVISS

PLAINTIFE’S FIRST AMENDED

CLERK OF THE COURT |
ORDE _ { %; ,g,_ﬁ;.,ﬁw_--

HANTHONY T CASE, ESQ.

COMPLAINT

CPLO of J\SASVEG&S DEVELOPMENT ‘
FUND LLC and EBI IMPACT ADY ors Hﬁm'iﬂ‘a'. §iafe; -Oevombar 5,20 1%

Agenzof LAY VEGAS DEVELOBMENT Hcalgg Taihe! 2003

LLC: LINDA STANWOOD, ingividuatly and
a9 ek Vice President of LAS VECAS

BOES 1-10, inclastve: apd ROE

Defendants;

e et et e et e e N N N M e et T T e o g

#it
Froot Sighy Manapensin LLC v, Lar Veeas Diveiabnens Pawi LLE, ki wrh Case M0 A-TB-7RH84.9 Depr, No. 2YT

GRDIR ON DEVENDANTS MOTION T0 DISMISSPEAINTIFES KIRST ANTENDET COMPLAINT
tiige Tul'e o

— Canp Number: A13.481084:3 _ . ..

T

ST —

00408
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""}’&TED*,_S? &ve}%%is W‘éa_,(_ _)'

1
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:iResnmﬂanm‘mvuca” I

adyhy -

| ft:v’orne*"a ﬁ:rr

ORDER ON DEFENDANTS' MOTION TO DISMISS
PLAINTIRF’S FIRST S\MENDED COMPLAINT |

i1 Defendanss' Las Vogas ‘Developinent tond TLC, EBS tmpac Cepital Regional Ceater LI, 2 |

Ingvnca Tamited Company, EB3 Irpact Advisors LLC, Roben Dirinhia, Jon Fte'ming and Lipite

e e

:G'rd:r,jESq- it Kathoyn Hotbert, Esq. appeocing o sehals of Dafaicanis: the Const ‘having

ISy, and for poed twase appearing therefare,

I'H
. 'ma) b @:ammashd seithinnt furihee headng or armement.

i
' ITISSGURDERED. .

‘i)IbTRI’ I C{}i}{{ AUBGE-

\«n ofla Bt o, GEDY
: “»(‘ st Sihirs A

¥

g;.rw LOPMENT

N Rﬁﬂm‘f 1{
NE il ‘f‘:_f»;.

Wﬁ, ,m JO; ] fi'f_a";@,
$7 AN 0O o
- Front 5 R 1f...ne::£eﬂwn:}‘.j'.ﬁ"\‘-: '—*:G.‘T-"v‘":""_‘-’.‘;{l{sgit,wle‘.’:; -
ORDER ON DERESDANTS' MOTION T DISMISS L

Pzee 2o X

This matier having comie teforé tie Court er Docentber 5. 2018 at §:30 man. on |

E;t*nwoed‘; Motion to Diswiss; folm P, Aldrich, Esg, mpe_q'-;r £ o0 behdti of Plajy il and Kaph F
reviewsd the pleadings on tile hevein, heving heard ol arpumen: as well s sunumﬂ.w s hv e |
TT IS HEREBY QRUERED fhat Plainti® mey-iite a Secand Amcnded Compiaion,

[Sach Second Amended Complaint st be:fiied wishin 30 d_sgg.f:, izt ds Januaiy 4, 2% Ha b

Sesdid Ameadad Compliin i« po filbd by Yanwary- 4. 338, Platudrfs First Amendad Cb: n;:‘.am.. :

00409
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Electranically Filed
1¢25/201¢ 10:54 AM
Steven D. Grierson

CLERK OF THE €OU l
e Bt h Ht
ANTHONY T. CASE. ESQ.
] chadame No. 6589

KATHRYN HOLSERT, ESQ.

| Nevada Bar No, 10084

¥hiolberi@farmercase com
FARMER CASE & FEDOR
2190 °E. Rébble Rd., Suite #205
Las Vegas, NV %9123
Telephone: (702) 579-3900
Facsimile: (702)739-3001

C, KBITH ‘GREER, E&@
Cal. Bar. No. «13553?{}’:0 Hae Vice)
Ketth.greer@greerlaw.biz

| GREER & ASSOCIATES, A.P.C.

17130 Via Del Catnpe, Suite #100

1 S¢n Diegd, Caltfornia 92128

Telephone: (858) 613-6677
Facsimile: (858} §13-6680

Aftorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC.

EB3 [MPACT CAPITAL REGIONAL CENTER, LLG,

1} EB6 IMPACT ADVISORS, LLC, ROBERT W, DZIUBLA,

JON FLEMING and LINDA STANWOGD

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, STATE OF NEVADA

FRONT SIGHT NL%N—!LGEME‘\!T LiC.a ) _ .
Nevada Limited Liability Conmemy, ; CASENQ.: A-18-781084-B-
Plaintiff, % DEPT'NO. XVI
v,

' J .. . ;
L%S Vgﬁ[i&ﬁ Delé‘iﬂlﬁl’mg’ﬂ‘ FUNIEEI{LC, 3 NOTICE OF ENTRY OF ORDER
aNevada Limited Liability Company, EB3 - ON PLAINTIFE'S MOTION TO
W?AC'J, CAPITAL REGIONAL €ENIER ) . o = S
LLC, a Nevada Ligpited Company, EBS ¥ DISQUALIFY C. KEfTH GREER
ivﬂ%(gIL AEIRISORS LIC, ﬁg%ada - % AS ATTORNEY OF RECORD FOR

roited Liabilify Company; RT :

| DZIUBLA, individuglly snd as President and ) DEFENDANTS"
CEO of LAS VEGAS DEVELOPMENT 2
FUND LLC snd EBS IMPACT ADVISORS 3
LLC; JON FLEMING, individtally and as an g

sgent e of LAS VEGAS DLVELOPMEN T

Front Sight Manggement LLC v, Lk Végas.Devclopmeit Fund LEC, of of,, Cage Yoo A-(2-781084-B Degt, No. XV
NOTICEDR ENTRY OFORDER ON-PLAINTTFF'S MOTIGR TO DISOUALIFY
€. KEiTH GREER AS ATTORNEY OF RECORD FOR. DEFENDANTS
Pygcd 0f3

Case Number. A-18-T37084-B

00419
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| TITLE COMPANY, 2.California corporation;
i} DOES:1-10,inclusive; and ROE
il CORPORATIONS 1- 1), inclusive,

LLC, LINDA STANWQOOD, indiv idually and 3
Sem:}r Vice President of LAS VEGAS

DEVELOPM ENT FUND LLC and EBS:

IMPACT ADVISORS LLC; CHICAGO

Detendants:

e \-‘ e S N Wt

B e I e R i L Tt T

NOTICE OF ENTRY OF ORDER ON PEAINTIFF'S
MOTION TO DISQUALIFY €. KEITH GREER '
AS ATTORNEY OF RECORD FORDEFENDANTS:

PLEASE TAKE NOTICE THAT: on the 24th da¥ of January, 2019. an Order regarding

PHintifPs MotionTo Dis’qnaiif}-‘{?i Keith Gréer &5 Attornzy of Record for Diefeadants was entered .!

on the Coutt docket rezarding the abdve reférenced case.

A copy of seid Order is attached hereto,

e - S ‘1 ) .
| DATED g, b " day of January, 2019, FARMER CASE & EPDOR
»:’!’ﬂﬁr«r:-fé *ﬁ\‘ ‘a:__é\_,Z AT

KAIT-IRYI\ HOLBFRT F‘SQ

Nevada Bar N, 2 0084

2190°E, Pebbiz Rd., Sufwe #2035

Las Végas, }W jist 123

Telephone: {702y 5795900

kho lbcrt@}armacaee enin

Aftorney Tor Defendants

LAS VEGAS DEVELOPMENT FUND

LLCE, EBS IMPACT:CAPITAL REGIONAL |

CEI‘\TER. LLE, ERS IMPACT ATV ISORS,.
LLE; ROBERT ’W DéiU'BLA., JON.
FLE\’IN(‘ and LINDA STANWOOD

“#ront Sight Manggements [EG V. Las Veeas fime fapment P LIT, £4, " CEoND.: A BTET084-8 Du;}L ¥o.: I
NOTICEOF EN’IRY OF ORDER ON. PLAINTITF'S MOTION 'ro DISQOUALIFY
C. KEYTH GREER AS -aTl‘GRNEY OF RECORD: FOR DEFENGANTS
Page 2iaf A

00411
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CERTIFICATE OF SERVICE and/or MAILING

Pursuagt (o' WRCP 3(b), 1 hereby certify that 1'am an amplogﬁe:{uf Farmer Case & Fedor,

- and that ou this dn te, ] camsed true and corredt copies of thi following document(s):

NOTICE OF ENTRY OF ORDER ON PL AINTIFE'S
MOTION TO DISQUAL . LE
AS ATTORNEY OF RECORD [‘OR DEFENDANTS

ts be served on the following individuals/cntities, in the following manner,

John P. Aldiich, Esq. Attorneys for PlainGiff

Catherine Hernandez, Esq, FRONT SIGHT MANAGEMENKT, LLC
ALDRICH LAW FIRM, LTD.

1601 8. Rainbow Bivd., Suite 166

Las Vegas, Nevada 89146

By

s ELECTRONIC SERVICE: Sdid documenl(s): wasg served electtomealty upon, alt cligible

slecttopic recipients puzsuant to the efectronic filing: and-setvice order of the Court (NECRF 9).

|l w 15S. MATL: I deposited 2 frug and correct copy of $aid documeni(s) in a sealed, postage
prepaid envelope, inthe United States Mail, to thesc parties and/or above riamed individuals

which were not on the Court’s clectromc service iist,

| O FACSINBLE: 1 caused sxid docunent(s) fo be transnitted by facsimile transmission. The
sending facsimile machine proparly isstidd a transmission report confirming that the ransiission

wes complete and wWitHout eror.

Dated: Jivuaredy, 2015

- XLJ_ :{:{W L.‘»’/“‘”

Az Employee of FARMER CASE & FEDOR

From Sight Mudgenent LEC' v. Las Vegas Developmerit Furid LLC, eral, CliséNo.: As 18-7R1084-B Dept. Nog XM
NOTICE OF ENTRY OF ORDER ON PLAIN'I'IFF'S’M(}TION TO DISQUALIFY
C.KEVEH GREBR AS ATTORNEY OF RECORP FOR DEFENDANTS
Page 3 of 3

00412
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v ]

I LAS VEGAS DEVELOPMENT FLND. LG,
| a Nevada Limited Fiabittcy Campany, EB3 ’
[ IMEACT CAPITAL REGIONAL CENTER.
22 1l LLC, 2 Nevada Liznited Company, BBS

| FRONT SIGHT MANAGEMENT, LLC,, 2

| DZIUBLA. individeatly and as Presidénrand.,

tease/dfEhmercase corn

KATHRYW HOLBERT, ESQ.

i} Nevada Bar No. 10084
' khofbert‘ﬁ)’arm&rcase Som
| F&RM’ER CASE & FEDOR

2160 5. Pebble Rd,, Suite #205
:Las Vezas, NV 89123
'Ieleplmnc {792} 57330060
Facsimile: {702) 7353001

C. KEITH GRZER. ESQ.
Cal Bar. No: 133537 (Pro Hze Pires
Keith.greer@gxeetlaw biz

{{ GREER & ASSOCIATES; A.P.C.

17150 Via'Dz! Camype, Suiite ¥ G0
San Diego, Califoraia 92128
Telcgh;mc {858} 613-6677.
Facsimile: (R58) 6136680

11 Amoreeys for Deferidanty

LAS VEGAS DEVELOPMENT FUNDLLG.
EBS IMPACT CAPITAL REGIONAL CENTER, TLC,
CR6 TMPACT ADVISORS, LLT, ROBERT'W. DZil IBLA,

| JON FLEMING ard LINDA STANWOOD

EIGHTH JUDICIAL DISTRICT:COURT
CLARK?C:*OUMY,;STATEOF NEVADA

‘Nevads Limited Liability Company;:

Plaintif; I}EPTNO’L} XV1

Etecironically Fited
; _ 1J24/2619°3:35 PR
; Stevenr 13, Gmmion

CLERK OF THE COU
{{ORDR < b »‘g‘“‘“""
ANTHONY T. GASE, ESQ,

{Névady Bar No, 6582

CASE N A-187R1084-B.

ORDER ON PLAINTIFE'S

TMPACT %D‘JiS@Rb T4 a }\e'vada

MOTION TG DISQUALIEY C.
KEITH GREER AS ATTORNEY.
‘OF RECORD FOR DEFENDANTS

Limited Lla'tLh’:y Company: ROBERT W,

CEGof T.A*s VEGAS DEVELOPNMENT

! FUND T and ERS. IM'PACF -‘BDV[S(‘JRQ:'
{ LEC; JON FLEMING, individually and as an
agem of L AS VPGA? D}:\'ELOPMI::_\T

Heanpy Time: %00 am,

,Aun./wvvw»fku.tww (RS

ORDER ON PLAINTIITS MOTION TO DEQTIA}ZM

Pags {-uf3

Semo Nepribar: - 16:784064-8

Hearing Date; Jaruary. 8, 2019

f}vmatgk-’ Managamerst LEC, v Las: f’egfz.s.{)wdopmr Fund L1C, ot-0i, . Case NG AT Y 7830808 Dept N }Wi

C: KITEB GREER AS ATTORNEY OF RECORE FOR DEFENDANTS

2115 f*»P“
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LLC; LINDA STANWOOQD, individaally aad

1 as. Semmﬁ'wa President of LAS VEGAS

DMPACT ADVISORS LLC; CHICAGO

)
}
DEVELOPMENT FUND LLC and EB3 3
TITLE COMPANY, a California cotpuration; ;

| DOES 1-}), mcluswf:, and ROE

COR.PORATIONSI 10, inclustve,
Defendants,

et S T et

ORDER ON PLAINTIFK’S MQTION TO DISQUALIFY C, KEITH GREER
AS ATTORNEY OF RECORD FOR DEFENDANTS

This matier having come before the Court on January 8, 2019 at 9:00 a:m. ou Plainfiff’s

Motior: to Disqualify C. Keitli Greer as attorney of record for Defendants; John P. Aldrich, Esq.

appearing on behalf of Plainti{f and Keith Greer, Esq. and Kathrya Holheért, Esq,, appsaring on

behalf of Deferidznts, the Court having veviewed the pleacings ofifile herein, and baving heard

| axdl.arguenent by the parties, the Court finds as follows:

1 That Platutiff has produced indufficient evidenice to prove the existence of

an attorney/client relationship betveen Front Sight Mapagement, Inc, and C. Keith Gieer, Esq. in

| e Catitortiia-class activn matier;

2. Thet Plainiff has faiisd 16 prove that From. Sighi Manngement, Inc.

conveyell any confilential information to-C. Keith Greer, Esq, during the course of ihe

| California ¢lass action matier;

Baied upon thie above findings of fact and for good Sase appearing therefore,
i
1
i
Fromi Sipht. Marnagenent LLC v, Las T’nga;mvcl:wqem Fund LLC; et o, CaieNo.; A-TRTEI0REE Bept, Mo, XV
ORPER ON PLATMTIRI'E MOTION TO. DISQbALm

C. KEITH GREER AS ATT ORI\EI OF ?ECQ]U} FOR DEFENDANTS
Pﬁbc 2of

00414



IT 1S HERERY. ORDERED! that Plaintiff's Motion. to Disqualify €: Keith Greer as -

DISTRICT.COURT JUDGE
A-18-781084-B

Dept 16.

1

2 1! swtorney of record for Defendtits is DENIED.
3 IT15 80 ORDERED,

: | DATED this li-day:o’fﬁ)anﬂarj, 2018,

3

7| Respecehilly stmied by

j f_ FARMER CASE & FEDOR

= o

3 Kaﬂ:rynHober:, .
HNevhds RarNo. 18084

ALDRICH LAW FIRM, LTD.

s

Approvad as ic-form and sontent:.

I .nP AlunchEso
evﬂda ‘BarNe. 63?'7

‘Catherine Herpander, Tisq.
_‘Nevada Bar \ﬁo 84 10 .'
7858 West Sahara Ay £UaE"

Tas Vegas Nevads 89117

Teis (F02) 853-5490

Faxy 2} 227-1975:

: A
MANAGEMENT

From Sight Mindagemént 210y, Las Fegar Daw?opmen::r_mdm«_ e, Cdse Keit A-18- "Sm%B Dizpt, Ne.: Xl

ORDER ON mmm? S MG TION.TO: MSQUALIFY

PR TR L g RS g —

11 1121908 Bebile Rd., Sifre 265
12 Las ‘sfegas, NV 8914*
1 1 Tel: (703) 579-3900
5 4 Fae: (702) 736-3003
' ':{fmrrsm Jor- Deremiau# L4S VEGAS.
14 | DEVELOPMENT FUND LIC. RS IMPACT
W CAPITAL PEGIONAL CENTER LLC, EBS
15 WIMPACT ZDVISGRS TIC, ROBERE W
DZIUELA, -JON FLEMING anid LDy
Y6 sTanwoon
17
18 |
20 ]
21
2 |
23
2
25
26
a
2% -

€. KEITH CREER AS ATTORMEY. OF RECORD FOR BEFENDANIS

Page 3i6f 3

5. 0¥ Pif:mtﬁFR ONT SIGHT

4

i

;
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Electronically Filed
215{2019 10;22 AM
Staven 0. Grierson

CLERK OF THE CO
nEo (R b il
MARNI RUBIN WATKINS, ESQ. .

Nevadz Bar o, %574

FIDELITY MATIONAEL LAW GROUP
1701 Villege Center Circle, Swite 110
Las Yegas, Nevada 89134

Tel: (702) 667-3000

Fax; (7023243-3001

Email: mami watkins{@fnf.com
Attorneys for Defendants,

Chicagn Title Company ;

a

w9 -~ w1 R W b

DISTRICY COURT
CLARK CQUNTY, NEVADA.

FRONT SIGHT MANAGEMENT, L1LC, 2 Cace No.: A-18-781084-B
Nevada Limited Liability Company,
Dept. No.: XVI

! Plaintifls,

— o e
wWw W — O

VK.

LAS VEGAS DEVELOPMENT FUNDLLLC, a
Nevads Limitcd Liability Comgany; EBS
ﬁ(gACT CAPITAL REGIONAL CENTER

a Nevada Limited Lishility Company; EB3
IMPACT AOVISORS LLC, a Nevada Limiled
Liabilicy Compeny; ROBERT W, DZIUBLA,
individnally and a3 President and CEC of LAS
VEGAS DEYELOPMENT FUND LLC znd EB5
IVPACT ADVISORS L1LC; JON FLEMING,
individually and as an agent of LAS VEGAS
DEVELO NT FUND LLC and EBS
IMPACT ADVISORS LLC; LINDA
STANWGCOD, individuslly and az Sexior Vice
President of LAS VEGAS DEVELOFMENT
FUND LLC AND ERS IMPACT ADVISORS
LLO; CHICAGO TITLE COMPANY, a
Califomla carporation; DOES 1-19), inclusive;
and ROE CORPORATIONS 1-10, inclusive,

Defendants,

™y

NOTICE OF ENTRY OF
DISCLAIMER OF INTEREST OF
CHICAGO TITLE COMPANY AND
STIPULATION AND ORDER FOR
DISMISSAL

- [ [ o8] Sl | L e ——
¥ R B R B S B S8 &
N N N N Wl R o N o Sl Tt St N i i Y " it s e et e o i g™ g S g

B

NOTICE OF ENTRY OF DISCLAIMER DF HIC A E

COMPANY AND STIFULATION 2 E
PLEASE TAKE NOTICE that on December 5, 2018 the Cowmt entered a DISCLAIMER

=]
o

a

28

Fdullty Nubanal
Ry O :
bagher S -whiad Page | of ]

1 Vegas, Revade B4 M
(TR AT

Case Number: A-18-781084-B

00416



I ||OF INTEREST OF CHICAGO TITLE OF NEVADA AND STIPULATION AND ©ORDER

2

'FOR DISMISSAL in the above-emitled mateer, 4 copy SFwWhigh 15 attachied hereto as Exhibit 1.

Ly

DATED fiits 7o day of Fearuary, 2019,
4 FIDELITY NATH

NAL LAW GROUP

W
B

61 MARNI RUBIN WA TRINS, ESG. 5
Nevada Bar No, 9674 - :

7 - 1701 Village Center Circle, Suite 119

i Lds Vegas, MNevada 89134

h Aworneys for Plaintifl

Page2 of3. :’
D lopos, Naad R . l .
L U el
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t ' CERTIFICATE OF SERVICE
2 The undersigned cmployee of Fidefity National Law Group, hereby certifies that she
3 |lserved u copy of he foregoing NOTICE QF ENTRY OF DISCLAIMER OF INTEREST
4 [JOF CBICAGQ TITLE COMPANY AND STIPULATION AND ORDER FOR
5 | DISMISSAL upon the following parties on thie date below entored (unless otherwise noted), al
& || the fax numbsrs and/er addresses indicated below by: | X (i) placing said copy in au envelope,
7 1 first class postage prepaid, in the United States Mail ai Las Vegas, Nevada, [ ] {if) via facsimile,
8 11T 1 (i) via courievhand delivery, { ] {iv) via ovemight mail, [ 1 {¥) via slectronic delivery
2 || {email), andlor [ X ] (vi) via electronic service through the Court’s Electronic File/Service
19 {i Program.
11
12 1| JOHN P. ALDRICH, ESG. ANTHONY T. CASE, ESQ.
|3 {| CATHERING HERNANDEZ, E3Q: RATHRYN HOLBERT, £5Q.
+ rmet vy e FARMER CASE & FEDOR
7866 West Sehara Avenue : ey :
‘ - 2190 E. Pcbble Road, Suite 205
14 | Las Vegas, NV 89117 Las Vegas, Nevada 89123
Attorneys for Plaiiniff Attorreys for Defendimts
13 |l Front Sight Management, LLC.. ' ’
16
17
I8
19 DATED: 9\,6 1 19
20
2]
22
23
24
25
26
27
28
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EXHIBIT1



Electronically Flisd
& i 12M0/201¢ 11:08 At
" Staven D. Urberaon

cmz or mloﬂ
DISKSAD ] -

MARN] RUBIN WATKINS, ES(Q.
Nevada Bar No. 9574
FIDELITY NATIONAL LAW GROUP
1701 Village Center Circle, Svite 110
Las Vegas, Navads 89134
1‘:1: (702) 667-3000

Fax: (702) 433-3091
Brmait: mamni, watkinsi@fnE com
Attorneys for Dg‘iwdmm
Chicago Title Company

—

DISTRICY COURT
CLARK COUNTY, NEVADA

FRONT SKGHT MANAGEMENT, LLC, a } CaseWo.: A-18-781084-B
Nevada Lisnited Ligbifity Company, }
; Dept. Mo XV1

Plaintlff,
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LAS YEGAS DEVELOPMENT FUNE: LLC, a
Nevada Limited Lisbility Company; EBS
MPACT CAPITAL REGIONAL CENTER LLE,
aNevada Limited Liabitity Company; EB3
IMPACT ADVISORS LLC, a Mevada Limited
Liability Compasty; ROBERT W, DZIUBLA,
ind:vnduall and as President and CEQ of LAS
VEGAS DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC; JON FLEMING,
individually and ag an azent of LAS VEGAS
DEVELOPMENT LLC and EBS IMPA
ADVISORS LLC; LINDA STANWOOD.
individually and as Senjor Vige President of LAS
YEGAS ELOPMENT FUND LLC AND
ERB5 IMFACT ADVISORS LLC; CHICAGO
TITLE COMPANY, a California corporakicn;
BCES 1-10, inclusive; and ROE
Q'JR.P'URATIGNS 118, inclusive,
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Defendants,
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Plalntiff FRONT SIGHT MANAGEMENT, LLC. {*Plaintiff”), by and through their
oiomeys ef record, Aldrich Law Firm, Ltd,; and Defendrnt CHICAGO TITLE COMPANY
(“Chicags Title™) by and through theic actomeys of recard, Fidelity National Laer Group, hiareby
stipuiate and agree as follows:
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WHEREAS,

. Phaintiff named Chicago Title as a defendant in teis ection;

2. Chicago Title hm:b-y dischaims exy Intercst in the propenty bearing Asscssor
Parce]l Npynbars 045-48]-0%, and 045-481-06;

3. Pursvanl to NRS 40.020, Plaintiff may rot recover costs or atiomnsy's fees
egainst Chicago Title as a resolt of this disslamer of interest,

4. On October 17, 2018, Chicage Titk filed a Motion w0 Dismiss tha Complaint
("Meticn”) in Department XV, and a hearing on fixc Motion wes set for December 3, 2018 at

$:30 wro. Szld hearing is oot and can pow by vacated.

witerast im the propesty bearing Assessor Parcel Numbers 045-481-05, and 045-481-056;

IT IS FURTHER STIFULATED AND AGREED that Chicago Title shall he
dismissed from this merion, without prejudice, besause ¥t hes ne chaim to or interest in the
Propesty.

IT IS FURTHER STIPIJLATED AND AGREED thet esth party shall bear its own
attomoy's fess and cosls.

IT [$ FURTHER STIPULATED AND AGREED that the Motion o Dismiss the

i
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IT IS AERERY STIPULATED AND AGREED Chicaga Title has no claim to of
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Complsint scheduled for a hearing on December 3. 2018 at 9:30 a.m. i3 moot and hereby

vacaled. '
DATED this 36 gy of November, 2018, DATED this____day of November, 2018.
ALDRICH LAW FIRM. LTD. FIDELITY NSTIONAL LA W GROUP

P. ALDRICH, ESQ.

evads Bar No. 6877
CATHERINE KERNANDEZ, ESQ.
Neveda Bar No, 8410

7866 West Sehera Avermue

Las Vegns, NV BG117

Attornevs for Plataniff

Front Sigint Management, LEC,

IT 15 50 ORDERED.

Respeatfully submitted by:
FIDELITY NATIONAL LAW GROUP

Fhlelity Katinwta
Law ot
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MARNI RUBIMN WATKINS, ESCE

Nevads BarNp, 9474
1761 Village Center Circle, Suite 110
Las Vegasﬁlevuda 2124

Attarnzve for Defondunis
Chicago Title Company
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MARN] RUBIN WATKINS, ESQ.
Navada Bar No. 9674

1701 Viliage Cemar Circle, Suite [ 18
| s Waant, Navada 89134

Asiarneys for Defendunls
Chicago Tide Company

ORDER

o
msm% COURT JURCE

DVetember 5, 2.0\8
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